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IN THE 
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AT RICHMOND. 
Record No. 2617 
CARROLL B. GRAY, Appellant, 
versus 
FANNIE E. GRAY, Appellee. 
PETITION FOR APPEAL . 
. To the Honorable Justices of the Supreme Court o.f Appeals 
of Virginia: 
Your petitioner, Carroll B. Gray, respectfully represents 
that he is aggrieved by a final decree entered in the Circuit 
Court of Norfolk County on the 13th day of February~ 1942, 
whereby the Appellee was granted an absolute divorce from 
tl;le Appellant whose supplemental bill of complaint, charg-
ing Appellee with adultery, was dismissed. A transcript o.f , 
the record of the proceedings is exhibited herewith to be read 
in connection with this petition. 
(Tr. in parentheses as hereinafter used will refer to th~ 
pages of the typewritten transcript of the record.) 
PRiOCEEDINGS IN THE LOWER COURT. 
On the 18th of September, 1937, Appellant brought a 
2* *suit against the Appellee pi-aying for a divorce a mensa 
et thoro .. on the ground of mental cruelty alleging among 
other things that Appellee was very familiar with a young · 
sailor named Joe Lowe who' was frequenting Appellant's 
home while he was absent on duty as a marine engineer in 
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the United 1States Coastguard Service; that she had taken 
a trip to Manteo, North Carolina, with this Joe Lowe and 
was g'Uilty of many other acts of indiscretion with hiIP., a.il 
of which tog·ether with her disagreeable attitude toward Ap-
pellant amounted to such mental cruelty that he was com-
pelled to leave her bed and board. 
Appellee filed an answer and cross-bill denying Appelfant 's 
charg·es and alleging· that she had always been a faithful and 
dutiful wife, and denying· Appellant's charge of mental 
cruelty, averred that he l1ad deserted and abandoned her 
without justification. She made further charges of cruelty 
and adultery. in her cross-bill but made no effort later to sub-
stantiate the same by proof. 
On Dec. 8, 1937, the matter was heard ore ten/us before 
Judge C. W. Coleman and Appellee and two other witnesses, 
one a Mrs. Pearl Hough, her constant friend and witness, 
testi~ed in. support of Appellee 's charge of desertion on tht~ 
part of Appellant. It appears from the record that Ivlr. M. 
M. Hillard; then counsel for the Appellant, was preseut, but 
tbere was no cross examination of the witnesses and no evi-
dence was offered on behalf of the Appellant. Mrs. Pearl 
Hough testified tba.t Mrs. Gray treated her husband all 
right so far as she knew and gave him no cause to leave her 
(Tr., p. 15). It may be observed that A.ppellee testified 
3e *(Tr., p. 12) that ''she had agreed to accept $50.00 a 
month from Mr. Gray as alimony". 
On Dec. 10, 1937, pursuant to some kind of a compromise 
ag-reement made between counsel (Tr., p. 214) a decree was 
entered based on the above mentioned testimony whereby Ap-
pellee was granted a divorce a mensa et thoro from Appel-
lant on the ground of his alleged desertion said to have oc-
curred in September, 1937, and he was required to pay her 
the sum of $50.00 per month alimony. 
On Nov. 3, 1941, Appellant filed his supplemental bill of 
complaint in which he briefly recited the foregoing proceed-
ings and charged that since the filing· of the origi.nal bill of 
complaint, and since the entering of said decree of divorce 
a mensa et thoro, the Appellee had committed adultery with 
Joe Lowe during the months of July and August, 1941. 
The Appellee filed an answer and cross-bill in which she 
rlenied the charges of adultery and alleged that the. desertion 
of Appellant had continued without interruption since Sep-
tember, 1937, and prayed that the divorce a mensa et thoro 
he merg·ed into an absolute divorce. Depositions wero thf:n 
ta.ken by the Appellant in substantiation of his charges of 
adultery and voluminous depositions were taken by .AppeUee 
in attempted rebuttal. 
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There was no evidence given ore tenu,s. 
On Feb. 13, 1942, a final decree was entered wher('.)hy Ap-
pellant's supplemental bill of complaint charging adultery 
,vas. dismissed and the divorce a. nien,sa. et thoro granted .to 
.A ppellee on Dec. 10, 1937, was, in accordance with the prayer 
of her answer and cross-bill, merged into an absolute di-
vorce. 
4* * ASSIGNMENTS OF ERROR. 
AppeHant assigns the following errors: 
1. The Court erred in dismissing Appellant's supplemenhtl 
bill of complaint chargin~ Appellee with adultery. 
2. The Court erred in failing and refusing to grant to the 
Appellant an absolute divorce ag·ainst the Appellee on the 
· ground of adultery. 
3. The Court erred in ~;ranting the Appellee an absolute 
divorce and in awarding her alimony in the sum of $50.GO 
per month or any other sum. 
THE QUESTION INVOLVED. 
Section 5112a of the Code of Virg·inia, enacted in 1934, 
provides: 
5112a. DIVORCE FROM BOND OF MATRIMONY AF-
TER DIVORCE FROM BED AND BOARD. The granting 
of a divorce from bed and board shall not be a bar to either 
party obtaining a divorce from the bonds of matri.mony on 
any g·round which would justify a divorce from the bonds of 
matrimony if no divorce from bed and board had been 
granted, unless tl1e cause for absolute divorce was existing 
and known to the party applying for the divorce from the 
bonds of matrimony before the decree of divorce from l,ed 
and board was entered. ( 1.93ft, p. 504.) 
The sole question involved is whether or not the evidence 
esfablished that the Appellee was guilty of adultery com-
mitted after the entering of the decree a. nien.sa. as charged by 
Appellant. If she was, then the decree of the lower court 
obviously Elbould be reversed, an absolute divorce on the 
ground of adultery should be awarded to Appe1lant and 
5* all payments of alimony caused to cease. f;The ques-
tion ~s one of fact. 
4 Supreme Court of Appeals of Virginia 
THE FACTS. 
Tbe Appellant was formerly a Chief Engineer in the United 
Stutes Uoast Guard, having retired in that se1·vice about a 
year and a half ago. At the time of the separation, the par-
ties lived in Norfolk County, Virginia, on the Deep Creek 
Blvd. 1tot fur from the Norfolk and Western Railroad tracks. 
A ppeJlaut 's duties required him to be away from his home 
at sea in the lighthouse tender service, more than half of his 
time. During one of his absences at se~ Appellee went with a 
young man named Joe Lowe who l1acl frequented their horn~, 
on a two weeks visit to her sister in Manteo, North Carolina. 
Appellant says that he knew nothing· about this visit until his 
.return home when he was told about it by her claughtm: (Tr., 
p. 212). Appellee contends that she took this trip with Joe 
Lowe with Appellant's knowledge and consent (Tr., pp. 
1~5-6). At any rate, it is not denied that in August, 1937, 
she visited her sister in Manteo for two weeks accompanied 
by Joe Lowe. Appellant says that when he found out about 
this trip he left her (Tr., p. 212), and shortly thereafter, on 
September 18, 1937, instituted the divorce proceedings as 
hereinbefore mentioned. 
· It seems that County Officers. ·T. G. Casteen and. C. 'F. 
Brown, in cruising about one night that summer shortly after 
the parties had separated, caught the Appellee in an act of 
adultery with Joe Lowe in an automobile parked in a wooded 
section of Norfolk County near Twin Bridges (Tr., pp. 
6~ 4, 9, etc.). ,Vhile this is *denied both by Appellee and 
by Joe Lowe, the facts remain that the witnesses were 
disinterested County Officers and that they were positive in 
their statements and in their identification of the .. narties 
(Tr., p. 221, etc.), which is corroborated by other undeuiablo 
circumstances. 
PrQbably on account of the supposed respectability of the 
1iarties or out of the. kindness of their hearts, the officers 
· made no arrest at the time, no· warrant was issued, and so 
the Appellant, not being· acquainted with either ot these 
police . officers and there being no record of any kind, lrncl no 
way of finding out and did not in fact know of this occurrence, 
until he was told about it on the night before his divorce snit 
was to come up for trial before tTudge Coleman, in the Cir-
cuit Court of Norfolk County (Tr., p. 212, etc.). Indeed, it is 
obvious that no one knew, or could have known anything· 
about it except the two officers and the man and woman in-
volved. It, being ~ secret, however, Appellee just had to 
tell someone. So she told her best friend, Mrs. Pearl Hough; 
and it still being more or l(lss of a secret Mrs. Hough her-
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self just had to tell someone. So she told Mr. Gray, Appel-
lant, whom she casually happened to meet on the street (Tr., 
p. ~13). Of course, Mrs. Hough denies this- -she lia<l to-
but the record discloses no ,other possible way in which Ap-
pellant could have acquired this information (Tr., p. 238)·. 
Early the next morning Appellant communicated by tele-
phone with .his then attorney who got in touch with Officer 
Casteen, and had him appe~,r at Court where he then again 
saw Appellee, which clinches the identification (Tr., pp. 
7* 221 & 214). Although he did not «<testify because an 
agTeement was reached between the then counsel for the 
· parties whereby Appellee was permitted to obtain an a nzensa. 
d.ecree against Appellant without any · contest being made, 
·(lither as to the merits of the controversy or as to the amount 
of alimony (Tr., p. 214). There is no denial that this ar-
1·angement wa~ made and Mr. Gilman was then as now, coun-
:sel for ·Mrs. Gray. The parties continued to live apart and 
in the meantime Appellee moved her residence to 1206 Pied-
mont Ave., in the City of Portsmouth. ' 
Having found out that Joe Lowe, whose term of P.nlist-
ment in the United :States Navy had expired in May, 1941,. 
was then living in .A.ppellee's home, on the night of August 
14, 1941, Appellant went out to that neighborhood to see if he 
could find out what was going on there (Tr., pp. 36, 37). He 
approached her house through a vacau t fi'eld in the rear and 
thus gaining access to the yard saw Appellee and Joe Lowe 
together in the kitchen and later saw them come out on ihe 
back porch in the darkness under circumstances which con-
vinced hlm that they committed adultery then and there. 
The next day he enlisted the services of Mr .• J. T. Branch, 
·who has been eng"Rged in the business of a private detective 
continuouslv in the Citv of Norfolk for over thirtv v~ars. 
T11e next., night, Aug: 15, 1941, Appellant, accompanied by 
l\fr. Bra~ch and one of his men, a Mr. Swift, went over to 
A1>pellee's residence, and approaching it through the ·vacnnt 
lot in the rear, took up a position in the yard in thP c1ark-
11ess and they saw t~e Appellee and Joe Lowe commit adultery 
on a cot on the back porch of Appellee's residence (Tr., 
pp. 61, 62). They saw -a repetition of this on the night of 
August 17, 1941. They returned and watched * on sev-
8* eral nights after that but did not see any further acts of 
adulterv committed. 
The_ Appellee -denied that she had ever committed adultery 
with Joe Lowe or any one else but she did not deny that she 
was on the back porch with him in the darkness on the occa· 
sions mentioned by Appellant and Mr. Branch. 
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She introduced voluminous testimonv of female friends as 
witnesses, ad nauseam, to the effect that her physical condi-
tion was such throughout the whole summer that she could 
· not have· been guilty of an act of adultery. 
~rhe Doctor who attended her on one or two oc~asicns dur~ 
ing the' 8l1mmer of 1941, and who alone might be expected to 
have kept a record of her ailments and of the claf;ps of her 
illness, was not, however, summoned or examined as a wit-
ness. 
The paramour, Joe Lowe, who seems to have remained 
constant in his attentions and affections since 1937, also de-
nied the commission of any act of adultery with Appelleo. 
He admitted that he was rooming and boarding in the home 
of Appellee in Portsmouth throughout August, 1941 (Tr., p. 
109), but said he thought that he was working· in the night-
time during that month and claimed that he could verify this 
statement by his leading man or quarter man {Tr., p. 110). 
However, the leading man or quarter man was not summoned 
or called as a witness and although presumably documentary 
evidence, time sheets, etc., were easily available to prove 
whether or not .be was working in the daytime or in the nig·ht-
time, no suc.h evidence was introduced on behalf of the Ap-
pellee. They knew where to get these witnesses and these 
9~ records while Appellant did not. *He did not more 
specifically deny· that he was on the back porch with the 
.A.ppellee in the dark at the times and on the occasions as 
teHtified to by Appellant, Mr. Branch and Mr. Swift. 
Admittedly, all of the rooms ·in Appellee's dwelling· house 
were occupied by roomers and boarders, among them being 
her gro,m son, and so she admitted that she used the back 
porch for her sleeping quarters during· that summer (Tr., 
p. 179). Obviously, it was for her the most private place in 
the house in the nighttime and the ref ore the safest place 
for an assignation. 
All of the testimony in this case was in the customary 
form of depositions taken before a Notary Public. Not a 
single witness testified ore tenus. A.ccordingly there is of 
course no presumption of the correctness of the decision of 
the lower court on questions of fact in this case. 
ARGUMENT. 
Consideration of the undisputed facts fairly stated leave 
little necessity for argument. Usually adultery is proven 
only by circumstantial evidence. In this case it is proven 
by the testimony of reputable and credible eyewitnesses, un-
shaken by severe cross examination and it is also proven by 
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conclusive circumstances as to which there is little or no con-
flict in the evidence. 
The Direct Evidence. 
The Appellant, Mr. Carroll B. Gray, was for many 
1Q:l: yea.rs *an officer in the United States Coast Guard Serv-
ice and was :finally retired during· the summer of 1940 
with the rank of Chief Engineer. His rank upon retirement 
is in and of itself substantial evidence of g·ood character. His 
reputation for truth and veracity is vouched for by Captain 
"\V. F. Outten, a retired captain of the United States Coast 
Guard, who had been in that service for forty-one years, bad 
lived in the Citv of Portsmouth all of his life and had known 
the Appellant practically all of his life (T.r., p. 207). It is 
also vouched for by Commander N orma.n C. l\fanyon, still 
on active duty in the United States Coast Guard, who had 
also been shipmates with Appellant and who had known him 
since 1916 ('fr., p. 228). No attack whatsoever has been 
made or attempted on Appellant's charaeter or veracity. 
Mr. J. T. Hrancb has been engaged in the business of a 
prh:ate deteetivP- in the City of Norfolk for over thirty years. 
This in and of itself bespeaks for him an excellent character 
for truth and YP-racity, for if be did not enjoy that reputa-
tfon, people in the comparatively small City of Norfolk would 
not have C'ontinued to employ him throughout these many 
years, and be could not have remained in that business. Ho 
has however, affirmatively proved his excellent reputation 
for. truth and veracity by some of our most outstanding citi-
zens and disting1.1ished members of the ·bar, including a former 
1'favor of the Citv. Since no attack whatsoever has been 
made or attempted on his character or reputation in spite of 
this challenge, his testimony, it is submitted, is not subject 
to suspicion as is usually the case with a private detec-
11 * tive, but is •worthy of the same confidence and belief 
as that of any other unimpeached and unimpeachable 
witness. 
Mr. Swift, an industrial chemical salesman with The Solvay 
Company, now living in Norfolk again after an absence of , 
several years, and formerly an employee of the Branch De-
tective Agency, accompanied Mr. Gray and Mr. Branch on 
one of their visits to the neighborhood of Appellee's home 
(Tr., p. 21) . His testimony, like that o_f the other two, re-
mained unshaken bv the most severe cross examination. No 
attack was made or attempted on his character standing or 
veracitv. 
These three gentlemen testified positively that on the night 
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of August 15, 1941, · they gained access iri the darkness to a 
point in the yard of Appellee 's residence, forty or .fifty feet 
away from the back porch and saw Joe Lowe with Appellee 
·in the kitchen and then saw them leave that room, come out 
on the back porch and there commit aclulterv on a cot (Tr., 
pp. 15, 27, 37, etc.) .. Appellant and Mr. Branch testified 'that 
they saw a similar occurrence .from about the same position 
·of vantage on the night of August 17th (Tr., pp. 15, SR, etc.). 
Appt>llant, Mr. Gray, testified that he while alone hncl ob-' 
served a similar occurrence on the night of August the 14th. 
It is unnecessary here to recite the details. .A.t the time they 
gave their depositions these witnesses did not know and had 
no way of knowing that there was a cot on her back porch or 
that she sl~pt there unless they had seen the cot. Thii~ testi-
mony was positive, definite and conclusive. The high chnr-
acter of the witnesses has been proven affirmatively. _ 
' It is submitted that this evidence alone and unsup-
12* . ported *by any circumstantial evidence is amply suffi-
cient to sustain Appellant's contention. However, cer-
tain circumstances worthy of comment appear from the tes-
timony introduced by Appellee and corroborate and confirm 
the testimony for the Appellant. 
Circmnstantial Evidence. 
Admittedly Joe 'Lowe was a frequent visito~ at Appelle(! 's 
l1ome and was her: companion on a two weeks trip to Mant~o, 
~forth Carolina, during· August, 1937. It is not denied that 
he went to see her during Appellant's absence on sea duty 
which was more than half his time. Lowe was called as a 
witness on behalf of the Appellee. · He testified that he has 
vi.sited her in her home for the last six years (Tr., p. 108), 
and that he waR in the United States Navy from May, 1937, 
until May 1, 1941. He further testified that during his ,term 
of enlistment he was at the air station in Norfolk from April, 
1938, and that he went to see Appellee probably twice a week 
and ''whenever he got off during those same weeks". Of 
course she made no denial of this and admitted that they 
corresponded. ' 
Other witnesses called by Appellee admitted th~t they saw 
Joe Lowe at her house on different occasions from time to 
time while he was in the Navy Mr. Pierce, (Tr., p. 82; Mr. 
Jarvis, (Tr., p. 89); Carrie Lewis, (Tr., pp. 171, 172) and 
others. Lowe further testified that his father had been killed. 
in an accident in February, 1941, f:l.Ild said, 
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"I came out of the Navy the first of May, and I stayed 
with my mot.her. I went to work in the Naval .Air Station 
in the middle of June, and I started boarding with Mrs. 
Gray" (Tr., p. 118). 
13* 4 The Naval Air Station is located on Hampton Blvd., 
seven miles or more from the Portsmouth Ferrv and of 
eourse on the Norfolk side of the Elizabeth River ... There 
is no substantial difference in the distance from the resi-
dence of Lowe's mother on Deep Creek Blvd. to the Na val 
Base and the distance from Appellee 's residence on· Pied-
mont Ave., to the Na val Base. Both residences are in ·the 
suburbs of the Citv of Podsmouth and on that side of the 
Elizabeth River. Neither Lowe nor the Appellee offered any 
explanation whatsoever as to why Lowe left his mother's 
home, who doubtless needs his financial help since the death 
· of his father, and took up his ah ode in Appellee 's home where 
he still lives, as soon as he got out of the .Navv and got a 
job (Tr., p. 118). ., 
These facts alone make out a strong case of circumst~ntial 
evidence. ·when they are considered in connection· with the 
adulterous dispositions proved by the testimony of county 
officers Casfoen and Brown who caught the Appellee and Joe 
Lowe in the act of adultery in a car parked in the woods at 
nig·ht, they would seem to be absolutely conclusive. 
The Defense. 
If anv additional circumstantial evidence were needed how-
ever, if would be amply supplied by the very nature of the 
defense offered. . 
Appellee does not attack the traducers of her virtue and 
boldly and vehemently assert her innocence, but on the con-
trary she has introduced voluminous testimony in the futile 
attempt to prove 
14* *{A) That the Appellant and his witnesses could ·not 
have been where they said they were, or 
(B) could not have seen wlmt they said they saw, and 
( C) that because of her physical condition she could not 
have done wbat they said she did, and . 
(D) that Joe Lowe was working at the Naval Base at the 
times alleged, and therefore could not have been with her 
on the back porch. 
(A) Some evidence was introduced to prove that the dogs 
belonging to a neighbor would have barked an alarm if 
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strangers approached Appellee's house at night (Tr., pp. 72,. 
127, etc.). However, this is merely a more or less far-
fetched inference, while the testimony of the Appellant and 
his witnesses is positive to the effect that they were in fact 
there. Moreover, there was other evidence to the effect that 
while on one occasion some of these dogs did bark after they 
were aroused by a flashlight, on all other occasions they were 
either very. neg·ligent as to their supposed duties or were 1.12-ry 
sound sleeper:s (Tr-, p. 210). 
There is,. some testimony about high weeds and piles of 
wood· in the! yard. . As if weeds could have been so high and 
thick in th~ yard of a residence that grown men could not 
see over or through them, or fire wood piled that high and 
-close. Doubtless there were some weeds and some piles of 
wood and doubtless these gave cover and helped to conceal 
the approach· and presence of Appellant and his witnesses 
who might easily have been noticed by Appellee, or tT oe 
Lowe even at night, if they had been on a bare well-kept 
lawn. 
15~ * (B) Quite a number of different witnesses were 
called by Appellee to prove that they had gone out into 
the yard at night at the request of Appellee and that because 
of the darlmess, arrangement of the furniture, and what-
not, they, respectively, were unable to see or distinguish ob-
jects and things on the back porch. But of course they could 
not and did not testify that they had stood at the exact spot 
where the Appellant and his witnesses had stood, nor were 
they able to compare the visibility on tl1e nig·hts ref erred 
to by Appellant with the visibility on the nights when they 
say they made their observations. None are so blind as those 
who will not see. 
Singularly enough, all of these witnesses testified on cross 
examination that while they had been asked by Mrs. Gray 
to go out in her back yard and see if they could distinguish 
objects, etc., on her back porch, she did not explain to any 
of them why she wanted them to execute this maneuver, and 
not a single one of them had sufficient interest or -curiosity 
to ask. All of them say they did not then know tl1e nature 
of the charg·es against Appellee and she corroborates them! 
And then goes even further and swears that she herself dicl 
not at that time know she was charged with adultery! (Tr., 
pp. 198, 199, 201) Those may believe that, who will.· 
(0) As mentioned hereinabove, quite a number of female 
friends including of course Mrs. Pearl Houg·h, testifi1ed that 
Appellee was in a deplorable physical condition throughout 
the summer of 1941. Not being able to fix dates precisely, and 
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apparently in order to be sure of being- helpful, many 
16* of them went so far as to *testify that she was incap.aa.~ 
doli from June through September, but they all failed 
to explain l1ow she managed to survive. On cross examina-
tion the credibilitv of all of them was badlv shaken if not 
completely destroyed. He1· maid testified thai about the first 
of August, she '' had to call a Doctor to come and help her'' 
(Tr., p. 164). The one person in all of the world who could 
have given dependable testimony as to her physical condi-
~ion, who doubtless kept a memorandum of the dates of his 
visit or visits and a record of her ailments was this Doctor. 
And he was not called. · -
The inference to be drawn from the fact that be was not 
called is not only well settled in law .( Cole v. Cole, 161 Va. 
116, etc.), but here it applies with double' force because this 
case was not tried ore tenus and the evidence heard all on 
one day, when perhaps the Doctor could not get there or 
someone forgot to 'phone him; these deposition~ wei·e taken 
on half a dozen different davs and occasions between Dec. 
8, 1941, and ,Jan. 31, 1942, so· tha.t the Appellee had full and 
ample opportunity to present his testimony. · 
It may he noticed that Appellee undertakes to prove that 
she was guilty of no misconduct on the trip to Manteo, not 
by the testimony of her sister or other witnesses, but again 
by taking refuge in alleged illness (Tr., p. 197). Mrs. Hough 
was there too. 
(D) Joe Lowe admitted that he was boarding at the Ap-
pellee 's house in Aug11st, l!Ml, and occupied the back room 
upstairs. However, he said that in August he thought he was 
working at night and could prove it ·by his leading man and 
quarter man a.t the job where he worked. Then. he was 
17* asked, what were his *hours on August 14, 15, 1.6 and 
17th. He replied; 
"I really do not know, Mr. Gilman. I believe I started 
workin~ nights the first or second week in August, I do not -
remember the exact date, and my hours were from 3 :00 to 
midnight.'' 
The leading man or quarter man was never produced; no 
time sheets, pa.y envelopes, or other records or memorandums 
were ever offered. This cannot be explained away or laughed 
off as an oversight, because such evidence bore directlv on 
the crucial point of the case and just as in the matter of the 
Doctor's testimony, there were numerous later opportunities 
to present such evidence if by chance it had been overlooked, 
on the occasions when Joe Lowe first appeared as a witness. 
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Some evidence was introduced to prove that because a hus-
band and wife living in the house next door l1abitually slept 
on their b_ack porch, the App~llee did not have an opportunity 
to be guilty of misconduct on her own back porch. The wit-
nesses however, were unable to, and did not say whether they 
had gone to the movies or elsewhere or were on their back 
porch on the nights and at the time that Appellant and his 
witnesses saw the occurrences on the back porch of Appel-
lee's home. Doubtless, however, these neighbors, other 
roomers in the house, the presence of her son and different 
other cfrcumstances may have interfered with or prevented 
Joe Lowe and the Appellee from committing' adultery every 
night. This entirelv natural and consistent with the testi-
mony of Appellant and his witnesses who said that they went 
into the yard on several other nights but did not see any 
l8* acts of adultery or *other _suspicious conduct on these 
occasions. 
Perhaps the most significant of all of the testimony for 
the Appellee was some of her own. She has claimed to be a 
neglected, mistreated, but virtuous, Christian woman. Now 
let us observe her mental reaction: 
By 1\fr. Gilman: 
Q. ''Did you on the 14, 15, 16 and 17th of August or any 
other time'have intercourse with Joe Lowe or any other man 
on your back porch Y '' 
A. ''No, never in my life. I would not have done that with 
my husband on the back porch" (Tr., p. 176). 
Is this the reaction of a good woman to a false charge of 
adulterv? 
Appellee, seems to have been irked, not by the charge of 
adultery, but rather by the suggestion .that it was committed 
on the back porch. Furthermore she did not seem to mani-
fest the wrath and righteous indignation that would nor-
mally be expected of a virtuous woman wrongfully accused, 
when she was first asked a question on this subject: 
By Mr. Gilman: 
Q. "Did you ever have intercourse with Joe Lowef 
A.. Never in my life, and never thought of such a thing. 
In fact, I would have to ask him, because he never would have 
asked me" (Tr., p. 177). 
Need anythiJ?-g more be said Y 
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The principles of law involved and relied upon are so 
familiar and well settled tha.t no citation of authority has 
been deeined necessary. 
19* ·*It is believed that the facts and circumstances, as 
-disclosed by the reoord, demonstrate that the decree of 
the lower court is plainly wrong, and that a decree of. abso-
lute divorce should be gTanted to Appellant because of the 
:adultery of the Appellee. For these reasons your petitioner 
prays that an appeal and supersedeas may be granted to him 
and that the decree complained of may be reviewed and re-. 
versed; that he may be fiO'ranted an absolute divorce and not 
required to pay to Appe ee any alimony whatsoever. 
Counsel for petitioner intends to file this petition with 
Justice J. W. Eggleston at Norfolk, Virginia, and desires to 
state orally the reasons for reviewing the decision of the 
lower court. 
A copy of this petition for an appeal was delivered to Mr. 
T. H. Gilman, counsel for Mrs. Fannie E. Gray, in the lower 
,court on the 28th day of April, 1942. . 
·The petitioner de;sires to adopt this petition as his brief. 
Respectfully submitted, 
HENRY BOWDEN, 
Counsel for petitioner. 
CARROLL B. GRAY, 
By Counsel 
I, William L. P~rker, an Attorney at Law, practicing in 
the Supreme Court of App~als of Virginia, do certify that 
in my opinion there is error in the decree complained of in 
the foregoing petition, and that said decree should be re-
viewed and reversed. 
20"' ,.Given under my hand this 27th day of April, 194~ 
WILLIAM L. PARKE,R, 
Norfolk, Virginia. 
Copy of the foregoing petition received this 28th day of 
April, 1942. 
Received Apr. 28, 1942. 
TOM E. :GILMAN, 
Counsel for Mrs .. Fannie E·. Gray. 
J.W.E·. 
,Tune. 2, 1942. Appeal and s1upersedcas aw~rded by the 
court. Bond $1,000. 
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RECORD 
VIRGINIA: 
Pleas before the Circuit Court of N orfoilr County, at 
the Com:thoµso of said County; on the 26th day of Fehru-
ary, 194~=--·· ,· 
Carroll B. Gray, Complainant, 
v. 
Fannie E. Gray, Defendant .. 
IN CHANCERY. 
Be it remembered that heretofore, to-wit: on the 18th day 
of !September, 1937, came the complainant, by counsel, and 
filed his memorandum for process, in the words and figures 
following, to-wit:. ' 
Virginia: 
In the Circuit Court of Norfolk County. 
Carroll B. Gray, Complainant, 
'IJ. 
Fannie E. Gray, Defendant. 
IN CHANCERY. 
To the Clerk of the above Court: 
Please issue process in the above styled cause, returnable 
to the First October Rules, September 27, 1937. 
MAJOR l\L HILLARD, p. qi 
.A.nd the process issued on the 18th day of September, 1937, 
is in the words and figures fallowing, to-wit: 
The Commonwealth of Virginia, 
To the Sheriff of Norfolk County, Greetings: 
YOU ARE HEREBY COMMANDED TO SUM-
page 2 ~ MON Fannie E. Gray to appear at the Clerk's Of-
. fice of the Circuit Court of Norfolk County, at the 
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Rules to be held for said Court on the Last Monday in Sep-
tember, 1937, to answer a bill in ehancery, exhibited against 
her in the said Court by Carroll B. Gray and have then and 
there this summons. Witness V. C. Randall, Clerk of our 
said Court, at bis office, this 18th dav of September, 1937, in 
this 161st year of the Commonwea1ti1. 
V. C. RANDALL, C. C. 
By A. ,V. 1SNO"W, Deputy Clerk 
And the return on said process is in the words and figures 
following, to-wit: · 
Executed in the County of Norfolk, Va., this 20th dav of 
September, 1937, by serving a copy hereof on Fannie E. 
Gray in person, A. A. vV end el, Sheriff, County of Norfolk, 
Va. by R. E. Meiggs, Deputy. 
And at another day, to-wit: the 4th day of October, 1937, 
the complainant filed his bill of complaint in the words and 
figures following, to-wit: · 
To the Honorable C. Vl. Coleman, Judge of the said Court: 
Your complainant Carroll B: Gray, in the above styled 
cause, respectfully represents as follows: 
1. That on the 17th day or August, 1918, your complainant 
was lawfully married at Norfolk, Virginia, to the defendant, 
Fannie E. Gray, whose former maiden name was Fannie E. 
Barry, and whose name by a former marriage was Fannie 
E. Forbes, as will a1)pear from a certificate of mar~ 
page 3 ~ riage herewith filed, marked "Exhibit A", and made 
a part of this bill. 
2. That continuously from the date of said marriage until 
August 3, 1937, your complainant and the said Fannie E. 
Gray lived together as husband and wife, and that at the 
time of the aforesaid separation were residing at Deep Creek, 
Norfolk County, Virginia. . 
3. That both your complainant and the said Fannie E. 
Gray have resided, and have been domiciled in this State, 
ever since the aforesaid marriage, and are now domiciled 
in and are and have been actual bona fide residents of this 
State for more than one year next preceding the commence-
ment of this suit. 
4. That there are no living children of this marriage. 
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5. 'Dhat your complainant is an engineer with the Light-
house service, which work requires that he be away from 
home a gTeat portion of the time;. that in .April, 1937, your 
complainant learned for the .first time that the defendant was 
. very familiar and intimate with a young man, Joe Lowe, 
who is a sailor in the United States Government Service; 
that while your .complainant was away on duty, the said Joe 
Lowe spent a great deal of time at your complainant's home 
with the defendant, and even spent several nights there, at 
which time the defendant's daughter by another marriage, 
were away, leaving no one in the home other than 
page 4 ~ this young sailor boy and the defendant; that on 
or about .August 7th,. 1937, while the complainant 
was away on duty, the defendant in company with the said 
Joe Lowe, left the home and went to Manteo, North Carolina, 
were they stayed until August 2oth, a period of about two 
weekR, and that since that time, ancl even since the institution 
of this suit, the defendant has continued, and insists on con-
tinuing to keep regular company with the party aforemen-
tioned; that on three other occasions, similar occurrences have 
taken place with soldiers and sailors, which other offenses 
your complainant has strenuously protested against, and be-
cause of the promises to refrain from acts of indiscretion,. 
your complainant has on previous occasions overlooked the 
said offenses with the hope of being able to maintain his 
home and live in a spirit of love and harmony with his wife; 
that your complainant upon obtaining knowledge of the last. 
offense has not cohabited with the defendant since the alleged 
offense; that since April of this year, when the defendant 
started keeping company with the aforementioned party, she 
became disagreeable in the home and so much so that it 
would have been impossible for your complainant to havP 
lived with her with any peace or ,satisfaction of mind had 
· not the alleged offense occurred; that the defendant's acts 
were witho"Q.t just cause, cruel, inhuman and unjustifiable, 
and necessitated your complainant leaving the home, where-
fore, your .complainant avers that such acts of 
page 5 ~ cruelty and of indiscretion· are tantamount to de-
sertion of your complainant by the said defendant; 
.that there is no probability of a reconciliation. 
In consideration whereof, and inasmuch as your complain-
ant is remediless in the premises, save in a Court of equity, 
your complainant prays that the said Fannie E. Gray may 
be made party defendant to this bill, and required, but not 
under oath, to answer the same, the oath being hereby waived; , 
that a divorce a mensa et thoro be decreed your complainant; ' J 
I 
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that the property rights between the parties of the property 
which is now in the name of the defendant be adjudicated in. 
this cause, and that the complainant may have all such fur-
ther, other and general relief in the premises as the- nature 
of his case may require, or to equity shall seem meet, and he 
will ever pray 1 etc. 
CARROLL B. GRAY 
By J\U.JOR l\L HILLARD 
· Counsel. 
page 6 ~ And the answer and cross-bill of the defendant 
filed on October 20~ 1937, is in the words and figures 
following, to-wit: 
To the Honorable C. W. Coleman, Judge of said Court: 
The answer and cross-bill of Fannie E. Gra.y to a bill of 
complaint exhibited against her in the Circuit ·Court of Nor-
folk County, Virginia, by Carroll B. Gray. 
The defendant, Fannie E. Gray, reserving· to herself the 
benefit of all just exceptions to the said bill of complaint, for 
answer thereto, or so much thereof as she is advised that it 
is material she should answer, answers and says: 
1. That the allegations contained in Paragraph One, Two., 
Three and Four of said Bill a.re admitted. · 
2. The allegations contained in Paragraph Five of said 
bill are denied, except that the complainant is employed in 
the Lighthouse service, with a good :positionJ earning approxi-
mately $200.00 per month. 
By way of cross-bill, and asking for affirmative relief, your · 
respondent allege~ that she has always been a faithful and 
dutiful wife, caring for her home and husband, but on the 
other hand he has neglected your respondent, embarrassed 
her in various ways, and has failed to provide for her in the 
manner which her station in life demanded. 
That he has deserted and abandoned your respondent on 
many occasions, and each time after a reconciliation returned 
to her. 
That he wilfully deserted and abandoned her on or about 
September 17th, 1937, and they have not since lived together. 
. That he has continually and repeatedly charged . 
page 7 ~ her with misconduct with men. . · 
That he has an unbearable disposition, and eon-
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ti:nually fusses and nags your respondent, curses and abuses 
her, and calls her vile names. 
That on or about the 17th day of September, 1937, he did 
assault, curse, abuse her, and call her vile names, and charged 
her with committing acts of adultery. 
That in 1930 he did curse, abuse and threaten your respond-
. ent, and. has often told her th2..t he did not ca1"e for her, nor 
wish to live with her long-er. . 
That hi.-the spring of 1932, at the corner of Second and 
Randolpfr Streets, in the City of Portsmouth, Virginia, he 
did commit an act. or acts of adultery with a party unknown 
to your respondent .. 
That he frequently and continually associates with persons 
of ill repute, and visits places of bad reputation. 
That the said acts of adultery were committed within the 
past five years, and were not committed by the procurement 
or coimivari.ce of your complainant. 
Your respondent therefore prays, that this answer may b~ 
treated as a cross-bill, that process may issue thereon, that 
the complainant may be required to answer. the same, but not 
under oath, the oath being hereby expressly waived, that the 
complainant be denied the relief prayed for in his said bill, 
that your respondent be granted a divorce a vinculo matri-
monii, or if the evidence be not sufficient, a divorce a mensa 
et thoro; that this Court will decree such sums of money as 
may be necessary a.nd proper for the maintenance of your 
complainant, as permanent alimony, and that the 
page 8 ~ said defendant may be required to pay your com-
plainant a sufficient sum of money to employ coun-
sel, and pay court co~ts, to prosecute this suit; and for such, 
other, further and general relief as the premises require. 
And now having· fully answered, she prays to be hence 
dismissed with the relief prayed for in the foregoing cross-
bill 
FANNIE E. GRAY 
By TOM ·E. GILMAN 
Counsel. 
And the process issued on the answer and cross-bill on the 
20th day of October, 1937, was in the words and :fig-ures fol-
lowing·, to-wit: -
The Commonwealth of Virginia, 
To the Sheriff of Norfolk County, Greetings : 
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YOU ARE HEREBY COMMANDED TO SUMMON Car-
roll B. Gray to appear at the Clerk's Office of the Circuit 
Court of Norfolk County,. a.t the Rules to be held for said 
court on the Last Monday in October, 19'37, to answer a cross-
bill in Chancery exhibited against him in the said Court by 
Fannie E. Grav. And have then and there this summons. 
Witness V. C. Randall, Clerk of our said Court, at his Office, 
this 20th day of October, 1937, in the 161st year of the Com-
monwealth. 
V. C. RANDALL, Clerk 
By A. vV. SNOW, Deputy Clerk 
page 9 ~ And the return on the said Process were in the 
words and figures following, to-wit: 
''Not Found, A. A. ·wendel, Sheriff, R. E. Meiggs, D. S." 
And an order of Court entered on the-18th day of October, 
1937, is in the words and fi1g;ures following, to-wit: 
This day the defendant moved the Court to require the 
plaintiff to pay her a reasonable sum of money for her sup-
port and maintenance during the pendency .of this suit,. to 
enable her to carry on the same, including attorney's fee; 
upon consideration of which the Court doth hereby sustain 
said motion in fact,. and doth adjudge, order and decree thai 
the said complainant pay unto the said defendant, Fannie 
E. Gray, the sum of $55.00 each month beginning Oct. for her 
support and maintenanc.e, until the further order of Court. 
page 10 ~ Virginia : 
In the Circuit Court of Norfolk County. 
Carroll B. Gray 
v. 




Before: The· Honorable C. "'\V. Coleman, Judge of said 
Court. 
Portsmouth, Virginia, December 8, 1937. 
Present: Mr. M. l\L Hillard for the complainant. Mr. 
Tom E. Gilman for the defendant. 
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Mrs. Fannie E. Gmy. 
J. M. Knight, 
. Shorthand Reporter, 
Norfolk, Virginia. 
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page 11 ~ MRS. FANNIE E. GRAY, 
the defendant, being .first dulY. sworn, testified as 
follows: 
By Mr. Gilman: . 
Q. Your name is Fannie E. Gray Y 
A. Yes. 
Q. Where do you. live, Mrs. GrayY 
. A. At 319 Deep Creek Boulevard, Route 2. 
Q. You have been an actual bona fide resident of and domi-
ciled in the State of Virginia, Co11:nty of Norfolk, for more 
than one year preceding the commencement of this suiU 
A. I have, all of my life. 
Q. You married Carroll B. Gray when Y 
A. In 1918, the 17th of August. 
Q. Are you now living with Mr. Gray! 
A. No. 
Q. When did you separateY 
A. I think it was the 17th of September, Mr. Gilman. I am 




Q. You have not lived together since that dateY 
A. No, sir. . 
Q. Have you made an effort for a reconciliation f 
A. Yes, sir. 
By the Court: 
Q. You are certain it was in September? 
page 12 ~ A. Oh, yes, I am sure it was in September, I 
think the 17th. 
The Court: She said in September. 
By Mr. Gilman: 
Q. You have no income other than what your husband gives / 
yoot I 
A. No, sir. 
Q. There are no children born of this marriage! 
, A. No, sir. 
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Q. I believe you have agreed to accept $50.00 a month from 
Mr. Gray as alimony! 
A. Yes. 
Q. Did you give Mr. Gray any cause to abandon and desert 
you? 
A. Not knowingly, Mr. Gilman., I didn't. I know I didn't. 
Q. Have you always treated him properly, and as a wife 
should? 
A. I certainly have, when I was allowed to. 
Q. The abandonment of you by your husband was through 
no cause or mistreatment of yours Y 
A. No, absolutely not. As hard as I worked and what I 
went through with, I didn't have an opportunity to do very 
much. 
page 13 ~ MRS. 4. 0. WARD, 
sworn on behalf of the defendant, testified as f 01 .. 
lows: 
By Mr.· Gilman: 
Q. State .your name, please. 
A. Mrs. A. 0. Ward. 
Q. Where do you live, Mrs. Ward? 
A. Deep Creek Boulevard. 
Q. Norfolk Countyf 
A. Yes, sir. 
Q. Deep Creek Boulevard, Norfolk County. Is that near 
the residence of Mrs. ,Gray Y 
A. Next door. . 
·Q. How long have you known Mrs. Fannie E. Gray7 
A. I have lived there a year in October. 
Q .. Is she now living with her husband? 
A. No. 
Q. Has Mrs. Gray always been a resident of N or:folk 
County since the time you moved there? 
A. 1:es, sir. ' 
Q. Since the .separation in 1September, ha'\"e they lived to .. 
gether as man and wife Y · . 
A. No, sir. 
Q. Does he visit the home t 
A. No, sir. 
Q. He has not visited there, so far as you know, since. the 
separation? · 
A. No, .sir. 
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Mrs. Juanita Hoitgh. 
page 14 ~ Q. He has not visited there, so far as you know,. 
since the separationf 
A. No, sir. 
. . MRS. JUANITA HOUGH, 
sworn'· on behalf of the defendant, testified as follows: 
By Mr. Gilman: 
Q. State your name, please¥ 
A. Mrs. Juanita Hough. 
Q. Mrs. Hough, do you know whether or not Mr. and Mrs. 
Gray are living together· as man and wife now Y 
A. They are not. 
Q. You say they are not f 
A. They are not. 
Q. How long have you known Mrs. Gray Y 
A. Oh, about seventeen years. 
Q. And you know that they both have been residents of 
Virginia, Norfolk County, for more than one year preceding 
this sniU 
A. Oh, yes. 
Q. Are they now living together as man and wife Y 
A. No. 
Q. When did they separate! 
page 15 ~ A. The early part of September. 
Q. Of this year! 
A. This year. 
The Court: 1937. 
By Mr. Gilman : 
Q. Did Mrs. Gray treat her husband all right as far as 
yon observed? · 
A. As far as I know. 
Q. Do you know of any reason he would have for leaving 
her; anything she did to him Y 
A. No, I could not say so. 
Q. Have they lived together as man and wife since the 
separation in .September? 
A. No. 
page 16 ~ And an order of this Court entered on the 10th 
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This cause came on to be heard on the bill of complaint, 
answer and cross-bill, and exhibits, the testimony of wit-
nesses on behalf of defendant, taken ore tenits; and was 
arg·ued by counsel. 
And it appearing that the said parties were lawfully mar-
ried on the 17th day of August, 1918, in the City of Norfolk, 
Virginia, that they have been actual bona fide residents of, 
and domiciled in the State of Virginia, for more than one year 
preceding- the commencement of this·· suit; that they last co-
habited as man and' wife in the County of Norfolk, that the 
said complainant did about the middle of September, 1937, 
wilfully abandon and desert defendant, without justification 
or excuse, and that they have not since lived tog·ether; and 
it further appearing· to the Court that the parties hereto 
have agreed as to the amount of alimony to be paid, and as 
to their property rights, in which the complainant agreed to 
pay Fannie E. Gray the sum of $50.00 each month, beginning 
on January 1st, 1938, and on the first of each mop.th there-
·after, which payments are to be in lieu of all property rights, 
and any property which the complainant may now own or 
acquire in the future. . 
On consideration whereof, it is adjudged, ordered and de-
creed that the said defendant Fannie E. Gray, be, and she 
is hereby divorced a nien.sa et thoro from the said Carroll B. 
Grn~ . , 
It is further ordered and decreed that the pro-· 
page 17 ~ visions contained in the contract entered into by 
the parties hereto be, and they are hereby ratified 
and confirmed; and the marital rig·hts of each in the property 
of the other are hereby exting·uished. 
It is further ordered that the said Carroll B. Gray,shall 
pay to the said Fannie E. Gray, for her maintenance and 
support, the sum of $50.00 each month, beginning on the 1st 
day of January, 1938, and to T. E. Gilman, her attorney, the 
sum of $100.00, and the costs of these proceedings. 
It is further ordered that this cause be retained on the · 
docket for such further orders and proceedings as may be 
necessary and proper. · 
And an order of this Court entered on the 3rd day of No-
vember, 1941, is in .the words and figures following, to-wit: 
On motion, of complainant by counsel, leave is granted 
him to file his supplemental bill of complaint or petition in 
these proceedi:ngs, and the same is hereby accordingly done. 
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And the Supplemental Bill of Complaint filed by_ th~ said 
Complainant on the 3rd day or ~ ov~mber, 1941, 1s m the , 
words and figures following, to-wit: 
To the Honorable A. B. Carney, .Judge of the Court afore-
said: 
Your complainant, Carroll B. Gray, respectfully repre-
sent~: · 
1. That during the yeai 1937, complainant instituted a suit 
for a divorce a mensa et thoro against said de-
page 18 ~ fendant on the grounds of desertion, in this, the 
Circuit Court of Norfolk County, Virginia, and 
said defendant in said proceedings, filed a cross-bill alleging 
desertion on the part of the complainant, and thereafter act-
ing upon the advise of his then counsel, complainant offered 
no testimony to 'prove the desertion on the part of said de-
fendant, interposed no defense. to her said cross-bill, and 
permitted said defendant to obtain a d~v~rce a niensa et thoro 
from him by a dooree entered on the loth day of December, 
1937, which decree also provided that said complainant 
should pay to the said defendant, alimony in the sum of Fifty 
Dollars per month. 
2 . .And your complainant avers that since the filing· of the 
original bill and since the entering of said decree a 1nensa et 
thoro herein and within fiv.e years next preceding the com-
mencement of this suit, the defendant has committed .adul-
tery, which is to say, that during the month of July and Au-
gust, 1941, at and in her present residence known as and num-
·bered. 1206 Piedmont Avenue, in the City of Portsmouth, 
Virginia, the said defendant committed adultery, which is to 
say, that she did then and there have illicit sexual inter-
course with a man believed to be Joe Lowe, and with other 
certain men, whose names are unknown to complainant, on 
the nig·hts of· July 10th, 12th, 16th, 22nd, 28th, 3oth, 1941, 
and on the nights of .August 1st, 2nd, 3rd, 7th, 9th, 14th, 15th, 
16th, 17th, 18th, 20th, 22nd, 26th, 1941, and on 
page 19 }- divers other nights and at divers other times and 
places; and complainant further says that said 
adultery was not committ~d by the procurement of, or with 
the connivance of complai.nant, and that complainant has 
not condoned said offense, and in fact, has not cohabited with 
said defendant since about the middle of 'September, 1937. 
3. That both complainant and defendant are domiciled in, 
are actual bona fide residents of the State of Virginia, and 
have been for · more than one year next preceding the com-
. I 
I 
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mencffill:ent of this suit, and said defendant now resides in the 
City of Portsmouth, Virginia. , 
4. That no children have been born of the marriage afore .. 
said; 
5. That both of the said parties are of the Caucasia~ race. 
WHEREFORE yom· complainant prays that Fannie E"' 
.Gray be made a party defendant to this supplemental bill, 
that proper process may issue, that complainant be granted 
.an absolute divorce from the defendant, that said decree of 
the Circuit Court of the County of Norfolk, Virginia, here-
tofore entered herein on Dec. 10, 1937, be superseded, va-
cated and annulled, that complainant be no longer required 
to make any payments to said defendant by way of alimony 
-0r otherwise, and that complainant may have all such other, 
further and general relief as the nature of his case may re-
quire and to equity shall seem meet. 
And he will ever pr.ay, etc. · 
CARROLL B. GRAY, 
By HENRY BOWDEN, Counsel 
·page 20} And the memorandum for process on the Sup-
plemental bill of complaint, filed on the 3rd day 
of November, 1941, is in the words and ·figures following, 
to-wit: 
To the .Clerk of said Court: 
Rlease issue process on the Supplemental Bill in these 
proceeding·s, returnable to the next Rules, addressing the 
:same to the Serg~ant · of the City of Portsmouth. 
And the Process issued on the Supplemental Bill on the. 3rd 
day of November, 1941, is in the words and figures follow-
ing, to-wit: 
THE COMMONWEALTH OF VIRGINIA, 
TO THE SERGEANT OF THE CITY OF PORTSMOUTH, 
GREETINGS: . 
YOU ARE HEREBY COMMANDED TO SUMMONS 
Fannie E. Gray 
to appear at the Clerk's Office of the Circuit Court of Nor-
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folk County, at the Rules to be held for said Court on the 
Third Monday in November, 1941, to answer a supplemental 
bill in Chancery, exhibited against her in the said Court by 
Carroll B. Gray and have then and there this summons. 
· Witness, V. C. Randall, Clerk of our said Court, at his of-
fice, this 3rd day of November, 19412 in the 166th year of 
the Commonwealth. 
V. C. RANDALL, C. C. 
By A. W. SNOW, 
Deputy Clerk. 
.And the return of the Sergeant of the City of Portsmouth 
on said process is in the words and figures fallowing, to-wit: 
page 21 ~ Executed this 4th day of November, 1941, in the 
' · ,City of Portsmouth, Va., delivering copy of the 
within summons to Fannie E. Gray in person. W. E. Glover, 
City Serg't. By J. l\L Joyner, Deputy 'Serg't. 
And the answer and Cross-Bill of the defendant filed on 
the 17th day of November, 1941, is in the words and figur<~s 
following, to-wit: 
The answer of Fannie E. Gray to Bill of Complaint filed 
against her by Carroll B. Gray in the Circuit Court of Nor-
folk ,County, answers and says: 
1. It is admitted that defendant was granted a divorce 
a rnensa et thoro by decree of this Court entered on the 10th 
day of December, 1937. 
2. The allegations contained in Paragraph Two of said 
bill are denied. · 
3. The alleg·ations contained in Paragraph Three, Four and 
Five in said Bill are admitted. .,. 
4. Defendant by way of asking for affirmative relief, nl-
leges and says that Carroll B. Gray abandonecl and deserted 
her; and that desertion has continued uninterrupted for more 
than two years, and there has been no recouciH ation nor is 
one probable. 
Wherefore, defendant, Fannie E. Gray,· prays that the mid 
Carroll B. Gray be made a party defendant to this Cross-
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on December 10th, 1937, be merged into an abso-
page 22 }, lute divorce and that the complainant be required 
to pay alimony; court costs, attorney's fee, and 
that she may have all such other, further and genornl relief 
in the premises as the nature of her case may require or to 
. equity shall seem meet and proper. And your defendant will 
·ever pray, etc. · 
FAl~IE E. GRAY, 
By TOM E. GILMAN, Counsel. 
And the depositions of witnesses filed on the 31st day of 
January, 1942, is in the words and figures following, to-wit: 
page 23 } Virginia: 
In the Circuit Court of Norfolk County. 
Carroll B. Gray 
v. 
Fannie E. Gray. 
NOTICE OF APPEAL. 
To Mr. Tom E. Gilman, 
Attorney for the defendant. 
Please take notice that on the day of ........... , 
1942, at 10 :00 o'clock A. M., or as soon thereafter as I may 
be heard at the under-
signed will present to tl1e Honorable A. B. Carney, ,fudge of 
the Circuit Court of Norfolk County, Virginia, a steno-
graphic report of the testimony and other incidents of the 
trial of the above case to be authenticated and verifi~d hy 
him. 
And also that the undersigned will, at the same time and 
place, request the Clerk· of the said Court to make up and 
deliver to counsel a transcript of the record in the above 
entitled cause for the purpose of presenting the same with a 
petition to the Supreme Court of Appeals of Virginia for a 
writ of error and supersedeas therem. 
CARROLL B. GRAY, 
By .....................•... 
Counsel. 
Service accepted this ....... day of .......... , , 1942. 
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page 24 ~ Virginia : 
In the Circuit Court of .Norfolk County. 
Oarroll B. Q:ray 
V. 
Fannie E. Gray. 
RECORD. 
Stenographic report of aH the testimony, together with all 
the motions, objections, and exceptions on the part of. the re-
spective parties, the action of the court in respect thereto, 
and all other incidents of the trial of the case of Carroll B. 
Gray v. Fannie E. Gray, tried in the ,Circuit Court of Nor-
folk County, Virginia, on the 7th day of February, 1942, be-
fore the Honorable A. B. Carney, Judge of said Court. 
Present: Mr. Henry Bowden for the Complainant. Mr. 
Tom E. Gilman for the defendant. 
page 25 ~ Virginia: 
In the Circuit Court of Norfolk County. 
Carroll B. Gray 
v. 
Fannie E. Gray. 
IN CHANCERY. 
Depositions of witnesses taken before J. M. Knight, a 
Notary Public for the State of Virginia at Large, by agree-
ment of counsel as to time and place, at the Law Offices of 
. Mr. Henry Bowden, Dickson Building, Norfolk, Virginia, De-
cember 8th, 1941, at 11 :00 A. M., to be read as evidence on 
behalf of the complainant in the a~ove entitled case, pending 
in the Circuit Court of N o_rfolk County, Virginia. 
Present: The complainant in person, and by counsel, Mr. 
Henrv Bowden. The defendant. in person, and by counsel, 
, Mr. Tom E. Gilman. 
,J. M. Knight, 
Shorthand Reporter, 
Norfolk-Newport News, Va. 
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page 26 } Note : Witnesses were excluded on motion of 
uounsel for the defendant. 
T. G. CASTEEN, 
sworn on behalf of the complainantJ testified as follows: 
. Examined by Mr. Bowden: 
Q. Please state your name. 
A. T. G.· Caseten. 
Q . .And your residence and occupation t 
·A. Police Officer. I live in Deep ,Greek District, Norfolk 
County. 
Q. How long have you been a police officer! 
A. About twenty or twenty-five years. · 
Q. Were you a police of fie.er in 1937? 
· A. Oh, yes. . 
Q. Do you know Mrs. Fannie E. Gray, the defendant in 
this proceeding? 
A. Yes, I saw her to know he1· one time. 
Q. Tell me about that. 
A. Well, I guess this is the question you are interested 
in. I haven't the date of the year, but neverthe-
pag·e 27 } less on this particular o.ccasion Mr. Brown and 
myself were in a patrol car cruising at various 
places and we went in this section at Twin Bridges where it 
is partly wooded, with a road leading· up to the farm, and 
two or three roads, two at least, and Mrs. Gray and a sailor 
was parked in a car on the road that leads off. 
By Mr. Gilman~ 
Q. When was this! 
A. The date was on or about 1937, if I remember properly .. 
By Mr. Bowden: 
Q. 1937? 
.l\.. Yes. 
Mr. Gilman: I am objecting to any testimony or any .acts 
not alleged in the bill of complaint, and that does not seem 
· to be alleged, and further object to any testimony ·of any act 
of misconduct that happened previous to the decree of De-
cember, 1937. · 
Mr. Bowden: This particular misconduct which I think 
l\fr. Casteen will testify to is not being introduced as ·the 
basis of a decree, but is being introduced for the purpose of 
Supreme Court of Appeals of Virginia 
T. G. Oasieen. 
proving an adulterous. disposition, on which ground I think 
it is clearly and unquestionably admissibfo. . 
By Mr. Bowden: 
page 28 r.· Q. Go ahead, Mi-. Casteen. 
A. Well, the night that I knew Mrs. Gray, and 
the only time I knew her (I had probably seen her before, but 
never knew her) to talk with her, Brown and I were in the 
patrol car and I was driving and he was with me, and he got 
out of the car and went over to this car where Mrs. Gray 
was in and shortly after that flashed the light in the car and 
I got out and went over. I didn't see them actually having 
intercourse, hut Brown saw what was happening there. I ca:q 't 
say what Mr. Browu saw, but she admitted that they did 
have intercourse, that she had with the sailor that was there 
in the car with her, and they asked us to g1.ve them a break 
which we were willing· to do, but nevertheless it came up in 
court, and, of course., you know the court proceedings, what 
happened. 
Q. I don't recall what did happen. 
A. Judge Gilman was representing Mrs. Gray. I guess 
he can speak for her. 
Mr. Gilman: I didn't represent her on any such charge as 
thist but in divorce proceedings. 
By Mr. Bowden: 
Q. Do you remembe1· about what time that was in 1937' 
A. The court records show. I would not swear to the date 
at present. I haven't the date, and I would not swear just 
what date it was. 
Q. Did th~ matter com<:l up in the Police Court 
page 29 ~ of .Norfolk Corintyt 
- A. It was in the Circuit Court, finally decided 
in the Circuit Court, and I think it gave Mrs. Gray alimony 
of some amount, but I don't know how much. 
- Q. You say she admitted then and there that she had had 
intercourse with this sailor? 
A. Tha,t is rig·ht. 
Q. Do you remember the s-ailor 's name t 
A. No, I don·'t. It has bMn a right good while since it 
happened. _It was a young boy. I guess he was probably 25. 
Q .. Do Y()U know where Mrs. Gray lived at that time? 
A. Yes. She was living out there near Route 13, the Free 
Carroll B. Gray v. Fannie E. Gray 
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Toll Road; the old Deep Creek Boulevard near the Sumner 
home. 
Q. Do you know what her reputation was at that time with 
reference to chastity and virtue 1 
A. No, I could not say. 
CROSS E·XAMINATION. 
By Mr. Gilman: 
Q. Mr. Casteen, you don't know the date of this occur-
rence¥ 
A. No, I don't. 
Q. It is the same occurrence that you and Mr. 
page 30 ~. Brown were summoned to appear in the Circuit 
Court of Norfolk County in December when Mr. 
Hillard was representing Mr. Grayt 
A. That is correct. 
Q. You and Mr. Brown were in court on that day1 
A. Yes. 
Q. On which a divorce was granted Mrs. Gray? 
A. Yes. 
Q. You say that you dicln 't, yourself, see any act of mis-
conduct¥ 
A. I dicln 't. 
Q. Was any arrest made? 
A. Well, we let them go. We didn't take them to the sta-
tion, but we only, I think, summoned them, I remember, prop-
erly to court. · 
Q. Did they appear in response to that summons l 
A. Yes. 
Q. What was the disposition of the case on the criminal 
charges? 
A. Judge, I can't say just exactly what it was. I know it 
was finally decided in the Circuit Court. 
Q. Was an arrest made or were they summoned to appear 
to answer the charge of adultery or misconduct in the Police 
Court or the Trial Justice's Court f 
A. If I remember properly, they were. 
Q. You don't remember the disposition that 
page 31 } was made by the Trial Justice of it? 
A. I can't say positively, Judge. 
Q. And this is the first time, I believe, you had ever seen 
· Mrs. Gray? 
A. Yes, to my knowledge. I may have seen her but I didn't 
know her.. 
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Q. W~s it darkf 
A. Oh, yes, it was dark, at p.ighttime. 
RE-DIREiQT EXAMINATION~ 
. By Mr. Bowden: 
Q. Did you testify when this matter came up in the Cir-
cuit Court of Norfolk County 1 
A. Yes, Brown and myself both did, I think. 
Q. When did you get the summons to come over here this 
morning? 
A. Yesterday. 
Q. Is Mrs. Gray here now? 
A. If I remember right, that is her· (indicating). I am 
not sure, but it looks l~e her. 
RE-CROSS EXAMINATION. 
By Mr. Gilman: 
Q. You didn't recognize her until somebody told you who 
she was? 
page 32. r A. Now? 
Q. Mrs. Gray, yes. 
A. I thought so, but I wasn't sure. I never saw her but 
one time to know her, and it h~s been a long time since that 
time. I never saw her to know her but one time, but I think 
· that is her. 
And further this deponent saith not. 
G.·F. BROWN, 
sworn on behalf of the complainant, testified as follows: 
Examined by Mr. Bowden: 
Q. Where do you live and what is your occupation, Mr. 
Brown? 
.A. l\fy occupation is-I have got two or three occupations. 
Farming is one, and police offi,cer 's work. 
· Q. Were you an officer of Norfolk County in 1937? 
A. Constable of Norfolk County. 
Q. Do you know anything -about ·Mrs. Fannie E. Gray, the 
defendant in this case? 
A. I remember arresting Mrs. Gray at Twin Bridges, Mrs. 
Gray · and a sailor. · 
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page 33 } Q. Do you remember about when that was? 
A. No,_ I don't because it has been a long time 
ago. · · 
Q. Wbo was with you, if any body? 
A. Mr. Casteen and myself. 
Q. Go ahead and tell us what happened? 
A. We caught them up there, Mrs. Gray and a sailor, and 
we turned them loose is what happened about it, let them go. 
Q. What were they doing! 
A. It was fornication. 
Q. Wbere were they f 
A. In a car. 
Q. What did you see when you came up to them7 
.A. vVhen I got up there the man was right on top of the 
woman. 
Q. What did yon· do T 
A. I flashed a light in there on them and told them they 
were under arrest. 
Q. Then what else happened? . 
· A. Nothing else, only they begged us to turn them loose 
and we turned them loose. 
Q. Was Mr. Casteen in the car with youY 
A. I was in the car with him. 
l\fr. Gilman: I am objecting to all of this .evidence for the 
reasons stated in my objection to the testimony of Mr. Oas-
teen. 
page 34 ~ Mr. Bowden: And I am submitting this evidence 
for the reasons heretofore stated. 
Bv Mr. Bowden: 
'Q·. Is Mrs. Gray present nowt 
A. Mr. Bowden, I could not ~ecognize Mrs. Gray because 
this is the first time I have ever seen Mrs. Gray to know her 
in the daytime in my life, and you take anybody and see them 
in the nig·httime you could not say. I know it was a woman 
about her size. If I had not known you called her Mrs. Gray 
1 would not know her. I want to be fair to both parties. · 
Q. Yes. 
A. They say they lived down there about the N orf oJk & 
Western Railroad, the other side of the Norfolk & Western 
Railroad. I didn't know anything about Mrs. ,Gray, and if 
I had not heard you call her Mrs. Gray I would not know 
her. ' 
Q. Did you go with Mr. Casteen up to the Circuit Court, 
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of Norfolk County at the time the matter came up about 
her? 
.A.. No, sir. -
Q. Did you know anything after that occurrence, or shortly 
after that, about a divorce case? 
.A.. Yes, I remember the case coming up, but I wasn't up 
there. 
Q~ Do you know whether or not the lady yon caught with 
this sailor had anything to do with any divorce .case? 
· . A. I could not tell you. Just like I told you,. I 
page 35 ~ didn't know Mrs. Gray. If I had not heard you 
call her Mrs. Gray, I would not know it this morn-
ing. 
Q. At the time, or shortly after yon caught them, was any-
thing said about these people being involved in a divorce 
case! 
.A.. Yes, I heard Mr. Casteen say it was the same woman 
I caught. · -
CROSS EXAl\fiNATlON. 
By Mr. Gilman= 
Q. Where was this occnrrence you are testifying about? 
A. Over at Twin Bridges. You know where it is at, don't 
you? 
Q. Did yon drive up in an automobilef 
A. Yes, we drove up in an automobile. We were seated 
in the woods when they come in. 
Q. You were already there T 
A. "\Ve were already there. 
Q. Were you expecting them? 
A. No, not especially them. We were just seated there 
talking. 
Q. Did they see your car Y 
.A. No. 
Q. Where was your carf 
A. Over there off the road in there. 
page 36 } Q. Off the road 1 
A. Yes, sir .. You can drive in there and turn off 
to your left and it brings you to a pine thicket, and that is 
where- we were. 
Q. You saw the car come up. Wbat kind of car was it Y 
A. I don't remember wlmt kind it was. 
Q. Did they have lights on f 
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A. When they come up, yes, but not when I went to the 
car. 
Q. Did they stop near you 1 
A. They stopped around about fifty yards, I guess. It 
may have been that far, between thirty and fifty. 
Q. A two-seated car or a one-seated car? 
A. I would not say for sure, but it seems to me like a one-
seated car. I would not say positiv"ely about it. · 
Q. ·when they stopped, I don't suppose you could see what 
was going on? It was dark? 
A. Not until I flashed the light in there. 
Q. You flashed the light only from where you were sta-
tioned, and then walked up to the car! 
A. I walked up to the car and flashed the light right in 
the car. 
Q. And they were on the front seat in the act of inter-
course¥ 
A. I would not say the front seat. I would not 
page 37 ~ say positively whether it was a one-seated car or 
a two-seated car. 
Q. Is that the first time you had seen the woman whose 
name was Mrs. Gray t 
A. I didn't know anything about l\:Irs. Gray. As far as I 
know, I would nof know her this morning unless somebody 
spoke of her. 
Q. And you don't know that was Mrs. Gray! 
A. Only by what she said, that he name was Mrs. Gray, 
and said they lived down there at the Norfolk & Western 
Railroad. 
Q. You could not say it was this lady here? 
A. No, I would not say for sure, no. The conversation 
was that she lived down at the Norfolk & Western Railroad 
with a sailor. That was the conversation. 
RE-DIRECT EXAMIJ.~ATION. 
Bv Mr. Bowden: 
·Q. Did they tell you at that time what their names were? 
A. What? 
Q. Did they tell you at that time what their names were? 
A. I think the lady told us. I know she said it was Mrs. 
Gray and she lived down by the :Norfolk & Wes tern 
pag·e 38 ~ Railroad, but I don't remember the sailor's name, 
what he said his name was. 
And further this deponent saith not. 
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J. T. BRANCH, 
sworn on behalf of the complainant, testified as follows: 
Examined by Mr. Bowden: 
Q. Please state your name and residence. 
A. J. T. Branch, Norfolk, Virginia. 
Q. How long have you lived here, Mr. Branch Y 
A. Over thirty years. 
Q. What is your occupation f 
A. General detective business. Q. How long haye you been in that 'business1 
A. Thirty years. 
Q. How long have you been in that business in NorfolkY 
A. Thirty years in Norfolk. 
Q. Do ·you know Mrs. ,Carroll B. Gray, the complainant 
in this suit? 
A. Yes, sir. 
Q. Do you know Mrs. Fannie E. Gray, the de-
page 39 ~ fendanU · 
- A. Yes, sir. 
Q. Is she present now? 
A. Yes. 
Q. Is there any other woman present Y 
A. No, sir. 
Q. Did you have occasion to make any. investigation with 
reference to Mrs. Gray's conduct recently? 
A. Yes, sir. . 
Q. Will you tell us what investigation you madel 
A. On Friday, August 15th, in the presence of Mr. Gray 
and-James Swift, I went to the back of the house where Mrs. 
Gray lives, 1206 Piedmont Avenue, about nine o 'dock, nine 
P. M. Mrs. Gray and Joe Lowe were in the kitchen where 
they ~eemed to be getting up the supper dishes. At 9 :45 
P. M., they came out on the back porch and got on a cot or 
daybed that is on the back porch when they had sexual in-
tercourse. The lig·ht in the kitchen was behind them and 
there was a window on the porch where the light shown 
through right over the daybed or .cot and we could see their 
movements and they were between the light and where we 
were standing. Then again on Sunday, August 17th, Mr. 
Grav and I were there and thev went out on the couch about 
10 :00 o'clock. Mrs. Gray went back into the house and got 
a cover. It was rather cool that night .. They both lay down 
and had the cover over them and we could see the move-
ments from the reflection of the light in the 
page 40 ~ kitchen. 
Q. What did they· do on that occasion Y 
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. A. They had sexual intercourse on that occasion.·--
Q. And where did it occurf 
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A. At the same place, on the back porch on the cot or day-
bed, the same place as on August 15th. 
Q. Did you see any other occasion yourself 1 
A. No, ·sir. 
Q. Did you know the man whose name you called, Lowe? 
A. He was pointed out to me by Mr. Gray. 
Q. You didn't know his name of your own knowledge then! 
.A. No. I only know Mr. Gray told me his name was Joe 
Lowe. · 
• Q. You didn't know the man yourself t 
A. No. 
Q. While you didn -'t know his name, is there any question · 
about the fact it was a man? 
A. No, no question · about it. 
Q. Are you sure as to who the wonian was? 
A. Yes, sir. 
Q. Can you identify her, and have you seen her lately! 
A. Yes, sir. 
•Q. ·when1 
A. This morning. 
·Q. Where! 
A. In here. 
page 41 ~ Q. And what year was thaU 
A. 1941. 
Q. Is there anything further that you can add to your tes-
timonyt 
A. No.,· sir. 
CROSS EXAMINATION. 
By Mr. Gilman: 
··Q. Mr. Branch, I assume that you were or have been com-
pensated for this investigation 1 , 
A. Yes. 
Q. The fir.st occasion you testified to was on August 15th 
at about 9:00 o'clock! 
A. Yes. 
Q. I believe you said 9 :00 P. M. f 
A. Yes. 
Q. Just where were you located t 
A. We were thirty or forty feet, between thirty and .forty 
:feet, behind the house. 
Q. In the same yard? 
A. No., sir. It is right at the edge of the yard. 
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Q. Is the yard surrounded by any enclosure, a fence or 
anything! 
A. No. The fence is down. . 
page 42 ~ Q. You had a clear :v.:iew from the spot you were 
standing to this back porch t 
A. Yes. 
Q. I believe you say you were accompanied by Mr. Swift 
and :Mr. Gray i 
A. Yes, sir. 
Q. The light that was in the kitchen was not extinguished. 
It continued to burn! 
A. 'Yes. 
Q. And they went out on the back porch by a window with 
a light shining through the window and had sexual inter-
course on a daybed¥ 
A. Yes. 
Q. In plain view of you or anybody else who happened to 
be in the back yard or in that vicinityt 
A. Anybody who was there looking. I might add that on 
one other night they went out and cut the light out before 
they went. As they went out they cut the light and we could 
not see anything after the light was cut out. 
Q. ·was anyone else in the house or kitchen that you ob-
served! 
A. Not at that time. 
Q. You saw no one else around about the house or in the 
kitchen! 
A. No, sir. 
page 43 } Q. Nobody in the house? 
A. There was a light on upstairs, I think once 
or possibly on two occasions. There was a light on upstairs 
on one or· two occasions. 
Q; What sized porch is this back porch? 
A. A small porch screened in, and I think about five foot 
wide and possibly about eight or ten feet long. 
Q. This couch was up near the house or walH 
A. Yes. 
Q. Or weatherboarding, whatever it was? 
A. Yes. 
Q. And partly under the window Y 
A. Yes. 
Q. The only other occasion you testified to was August 
17th at appro:Cimately 10 :00 o'clock. You went accompanied 
on that occasion by Mr. Gray¥ 
A. Yes. 
Carroll B. Gray v._ Fannie E. Gray 
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Q. And from the same spot you saw the same act 7 
A. Yes, sir. 
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Q. With lights on in the kitchen? 
A.. Yes. 
Q. Was anyone else about the house or kitchen at that 
time? 
A. At that time T 
Q. Yes. 
page 44 t A. There was not anybody else in the kitchen 
at that time. Previous to that her son was walking 
around ·in there, in the kitchen with them, and went out before 
they went on the back porch. 
Q. How did you gain access to this back yard? Is there 
a house on the back of 1206 Piedmont Avenue Y 
A. It is an open lot there. 
Q. An open lot 1 . 
A. An open lot grown up in weeds and a footpath through 
there that leads to a negro house over there from the same 
street that the Swanson Apartment is on, which is South 
Street. There is a footpath that leads through there around 
back of this house, and nothing back there but weeds and a 
broken ddwn fence. 
Q. It was the same man on both occasions? 
A. Yes. On other occasions when we were there he was 
there, and he drove up one time with her in the car and they 
got out and went into the house. On another occasion they 
came out of the ~ouse and got into the car and drove off, the 
same man. 
Q. Whose car 1 
A. I don't know whose car it was. The car was setting 
in the yard. 
And further this deponent saith not. 
page 45 ~ J. '\V. SWIFT, 
sworn on behalf of the complainant, testified as 
follows: 
Examined by Mr. Bowden: 
Q. State your name and where you live? 
A. J. W. Swift. 
Q. ·where do you live T 
A. Suburban Park Apartment. 
Q. How long have you lived in Nor.folk? 
·A. Approximately six months. 
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Q. What is your employment? 
A. Industrial chemical salesman for ,Solvay Company. 
Q. Do you know Mr. Carroll B. Gray, the complainant in 
this caseY 
A. Yes, sir, this man here. ' Q. Do you know Mr. J. T. Branch? 
A. Yes, sir. 
Q. Do you know Mrs. Fannie E. Gray, the defendant? 
A .. No, sir. · 
Q. Did you ever do any work for Mr. Branch some years 
ago? . . ~ · · · · 
A. Not lately, but about ten years ago I used to do work 
for him when I lived in Norfolk previously. 
Q. Have you done .any work with him since that time? 
A. No, sir, only to go out with him some nights, but not 
to do anythmg. 
page' 46 t Q. Did you go out with him any during this past 
summer? 
A. Yes, sir. 
Q. When was that? 
A. Various times, on numoors of cases I have been out 
with him. . 
· Q. Did you at that . time go with him in connection with 
any case against l\frs. Gray? 
.. A. Yes, sir. · 
Q. Tell us about that. 
'A. During the month of August we made a number of trips 
, over to Mrs .. Gray's house, and a number of times I was along 
through curiosity, and I was told what was going on, and 
only one night that I remember seeing anything that was of 
any interest and that was on the 15th of August. 
Q. What did you see then? 
A. We were in · the field behind this house and we saw 
these two people, Mrs. Gray, and another man, on the back 
porch, and they were silhouetted against the light in the hall. 
rhey were in the kitchen beforehand and the light was turned 
off and they came out on the porch, the back porch, and they 
were on this cot on the back porch. 
Q. What were they doing on the porch? 
A. From the appearance, I would say they were having 
intercourse. 
page 47 ~ Q. What made you think that? 
.A.. From the actions of the bodies. 
Q. How far were you from them? 
A. Oh, approximat_ely forty" or :fifty feet. 
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Q. Now, have you seen the woman sin~e then! 
A. Only this morning. 
Q. Where is she now f 
A. Sitting over there (indicating). 
Q. Who was with you on that occasion f 
A. Mr. Branch and Mr. Gray. 
Q. Do you know the man that was with her 7 
A. Do I know him Y 
Q. Yes. 
A. Only from Mr. Gr.ay pointing hi:qi out. 
Q. Do you know his name f 
A. Joe Lowe. 
41 
Q. How did you learn thaU 
A. Through Mr. Gray. 
Q. But aside from what Mr. Gray told yon, you didn't 
know his name t 
A. No, other than from him and Mr. Branch. 
Q. In other words, he was not a man you knew before you 
went out thereY · 
A. No, sir. 
· Q. And you don't know him now to have any 
page 48 ~ acquaintaooe with him f 
A. No. Q. Ifave you ever seen me before! 
A. No, sir. 
Q. Ever. talked with me about this case ·before! 
A. No, sir. · 
Q. I mean did you ever tell me what you were going to 
testify to before you took the stand l 
A. No, sir. This is the first time that I have been in this 
office. 1 
Q. You never said anything to me until I began to ask you 
questions on the stand 7 · 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Gilman: 
Q. I didn't understand your employment. What is it yon 
are doing, Mr. Swift? 
A. Industrial salesman for industrial chemicals. 
Q. And that work consists of what'? What do you do? 
.A.. ·Call on consumers of industrial chemicals such as laun-
dries, bottling plants and business of. that type. "· 
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Q. What .kind of chemicals do you sell, soaps, lye, and 
thing of that sort Y 
A.. That type of chemicals, yes. 
page 49 ~ Q. You say you are a friend of Mr. Gray. How 
long have you been a friend of hist 
A. I am only an acquaintance of Mr. Gray. I met Mr. 
Gray, I think, around, I would say, the 12th of August .. 
Q. What was the occasion for your meeting him! 
A.. He happened to be with Mr. Branch. 
Q. You formerly worked for Mr. BranchY 
A.. Well, it was, I would say, fifteen years ago when I was 
living in Norfolk, and I had done occasional work for him, I 
would say, for at least the last ten years. 
Q. How was it that you were with him on the night of 
the 15th! 
A. I go with him quite often. It is a change of monotony. 
I like to go out with him. It is a little excitement to me. I 
do it for my own satisfaction. 
Q. Does he pay you for making these trips with him Y 
A. No. 
Q. You took time from your employment to go out there 
and observe these things and then testify without compensa-
tion! 
A. I happened to meet him and I don't mind doing a fa-
vor. He asked me would I mind doin~ it and I told him no .. 
Q. About what time was this occasion that you speak of 
on the 15th, at the time you say it was the .only time you saw 
anything! 
A. I would· say it was· about around 9 :30. We 
page 50 }- remained there possibly until close to 11 :00 o'clock .. 
Q. 9:30? 
A. Maybe a quarter to ten. . 
Q. Where were you stationed in this field you speak on 
A. R.ight against the fence. . 
Q. The fence around the yard Y 
A. Around the yard .. 
Q. Were you on the off-side of the fence or the inside Y 
A. On the off-side. 
Q. What distance is that from the porch? 
A. I would say forty or fifty feet. 
Q. Was there any bed or furniture on the porch Y 
A. That I could not answer. There ·was a bed there, a 
cot there . 
. Q. Where was thatf 
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A. It was right in front of the window, the window leading 
from the kitchen. 
Q. I understand that they turned the light off in the kitchen 
and the light in hall reflected out on this porch Y 
A. Either the hall or dining room. 
Q. The kitchen light was turned out¥ 
A. The kitchen light was out. -
Q. And the light that shown on the porch was 
page 51 } either from the hall or the dining. room 1 
A. It could have been from both. 
Q. Either or both¥ 
A. Either or both. 
Q. When you first arrived there what did you observe? 
A. We observed these people in the kitchen, Mrs. Gray 
and Joe Lowe in tbe kitchen with the light on. 
Q. What were they doing? 
A. They seemed to be either eating or helping with the 
dishes. I could not see very well what they were doing be-
cause the door was closed to the kitchen. 
Q. You could not see t 
A. Could not see. 
Q. How were they clothed, fully clothed or partially 
clothedf· 
A. Mrs. Gray had on at that time a house coat. 
Q. A house coat 1 
A. A house coat. 
Q. What is a house coat? 
A. It is a robe type of dress. 
Q .. How was the man dressed, in civilian clothes, soldier's, 
or whaU 
A. Civilian. 
Q. Was he fully dressed 1 
A. Yes. 
pag·e 52} Q. Then what did you next observe1 
A. I next observed that they both came out on 
the porch and then Mrs. -Gray went back and turned the light 
off and she then returned back to the porch, and thev were 
-you could see the cigarettes, the cigarettes there they .were 
smoking·, and after approximately 15 minutes I saw the mo-
tion I just mentioned a short while ago. 
Q. Did either take any part of their garments off? 
A. I could not say. . 
Q. You could not see that well? 
A. No, sir. 
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Q. Were they stretched out on this cot or sitting down Y 
A. They were stretched out. 
Q. Was he on top or she on top? 
A. He was. . · 
Q. And you at that time, from the motions, thought that 
they were having intercourse! · 
A. Yes, sir. 
Q. Sexual intercourse f 
A. Yes. 
Q. How many times did you visit this place, Mr. Swift Y 
.a. Three times.· 
Q. Accompanied by :Mr. Gray and Mr. Branch each timeY 
A. That is right · 
Q. How long did they remain on the porch 7 
page 53 ~ A. Approximately until 11 :00 o'clock. We left. 
They may have been there later. We left at 11 :00 
o'clock. 
Q. From what .time to what time! 
A. From, I would say, 9 :30 or a quarter to ten, until 
around 11 :00 o'clock. 
Q. They were not having intercourse . all that time, were 
theyY . 
A. I only saw the actions there about 15 minutes after 
they were out on the porch. 
Q. They still sat there on the porch, on the couch or settee? 
A. They didn't move until-they had not gotten up when 
· we left. 
Q. And that was over an hour? 
A. Over an hour. 
Q. Did they have any C()vering over them Y 
A. I could not say-no, they didn't. 
Q. What is the height of this settee or couch, whatever 
it is? 
.A. I would say it is about six or eight inches below the 
window sill. 
Q. Below the window sill? 
A. Yes, sir. 
Q. Shoved up close against the wall Y 
A. Yes. -
page 54 ~ Q. Or against the side of the houseY 
A. Yes. 
··: Q. This window that you speak of that is on the porch is 
to what room Y 
A. Porch to the kitchen. 
·Q. A porch to the kitchen? 
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A. Yes, and the window is from the kitchen. 
Q. Is the porch en.closed? 
A. Yes. 
Q. Howf · ' 
A. By a screen. 
Q. A screen? 
A. Yes. 
Q. You were forty to :fifty feet away7 
A. Yes. 
RE'-DIRECT EXAMINATION~ 
By Mr. Bowden: . 
Q. Was there much light on the porch T . 
. A. Well, there was light that you could make the-you. 
could definitely make them out, could see'the outline of every 
one on the porch. . 
· Q. Was there a reflected light from those inside of the 
house? 
.A.. Very little reflection. . 
page 55 ~ Q. Mr. Gilman asked you something about 
whether you took time from your work in connec-
tion with these thing"S. Do you work at night 7 . 
A. No, sir. 
Q. Have you taken any time from your work other than 
coming up here today! 
.A. That is all. 
Q. How long did that take you T 
A. Since 11 :00 o'clock this morning. 
Q. Something· less than an hour? 
A.. Yes, sir. 
Q. You say you helped out in this matter as a fa"'or to 
Mr. Branch? 
A. That is all. 
RE-CROSS EXAMINATION. 
By Mr. Gilman: 
Q. Had you ever known Mrs. Gray before t 
A. No .. 
Q. Had you seen her previous to this night? _ 
A. No, but I recognized-had an idea it was she sitting in 
the corner when I walked in because· she was pointed out to 
me when she was walking around in the kitchen. 
Q.. She was pointed out to you 7 
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page 56 ~ Q. You never knew her beforet 
A. No .. 
Q. Had you,. ever seen this boy you spoke of, Joe Lowe, be-
fore? 
A. No. 
By Mr. Bowden: 
Q. While she was in the kitche:r;i, I believe you said the light 
was on? 
A. Yes. 
Q. Did you get a good look at both of the people while 
they were in the kitchen 1 
A. Well, I could not say that I could identify the second 
party, the man in there, from where I was standing if he 
was in the kitchen, to identify him positively if he was 
brought in here. I do know how he looked in the kitchen. 
Q. Is there any question about your identification of the 
woman from what you could see of hed 
A. No, sir. 
Q. Are you able to identify her! 
A. Could IY 
Q. Yes. · 
A. I don't understand the question. 
Q • .A.re you able to identify the woman that you saw in the 
kitchen! · 
A. Yes. 
/ page 57 ~ Q. And where is she nowf 
A. There she is .(indicating). 
By Mr. Gilman : 
Q. I understood you to say that yon could not see in the 
kitchen very well, could not see sufficiently to see what they 
were doing even f . 
A. In the kitchen you could not, but when the door opened 
you had the whole light of the door when they walked out, 
and the woman on the same night-if I am not mistaken, 
she came out in the back yard on this night and went back 
in the house. You could see her. 
Q. So you identified her when she came out of the kitchen 
and not while she was in the kitchen f 
A. Well, she went back there in the kitchen. 
Q. Y o:u say you could see her when she came out because 
the door was open? . 
A. Yes. 
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Q. And that is where you identified hert 
A: Yes, and I identified her when she came out on the 
porch, returned back in and turned the light out. 
By Mr. Bowden: 
Q. That put the lights full in their face before it was 
turned out 01 
A. Yes. 
By Mr. Gilman: 
page 58 }- Q. And put her back to you? 
A. Put her back to me f 
Q. When she went back in the kitchen and turned the light 
out. 
A. When she returned back to the porch, yes, the light was 
out. 
Q. You were directly in the rear of the house 1 
A. Yes. 
Q. ·what kind of fence was it you were beyond? 
A. A wire fence. 
Q. There were a good many ~eeds and grass out there, 
weren't there Y 
A. Not very many. 
Q. In the summer time f 
A. 'Not enough to keep you from going up to, the fence. 
Q. Or interfering with one peeping? 
A. Interfering with seeing, you mean 6/ 
Q. Yes. 
A. No. 
And further this deponent saith not. 
page 59 }- J. T. BRANCH, 
recalled on behalf of the complainant, testified as 
follows: 
Examined by Mr. Bowden: 
Q. I forgot to ask you a question just now. You said some-
thing about seeing these people on the porch. Was there 
much light there 7 Was it very light? 
A. No. It was a dim light. At the time they were washing 
dishes and fooling around the kitchen they had a very bright 
light on, and then they seemed to turn the light off and had 
another light on, a dim light. I don't know whether that 
light was in the kitchen or in the hall or the area way be-
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tween the kitchen and the other part of the house, but there 
was a dim light that shown through. 
Q. Did it make the porch very bright Y 
A. No, sir. 
And further this deponent saith not. 
CAR.ROLL B. GRAY, 
the complainant, being first duly sworn, testified as follows : 
Examined by Mr. Bowden: 
Q. Please state your name. 
page 60 ~ A. Carroll B. Gray. 
Q. You are the complainant in this suit insti-
tuted in the Circuit Court of Norfolk County in 1937 against 
Fannie E. Gray Y 
A. Yes, sir. 
Q. And you have filed a petition in that cause which is 
still pending? 
.A... 1:es, sir. · 
Q. Do you know anything about any misconduct alleged 
against Mrs. Fannie E. Gray Y 
.A... Yes, sir. 
Q. Tell us what you know about it. . 
.A... Well, I first went where she lives on the night of Au-
gust 14th to see if you could see from the rear of the house 
what went on there, knowing that this Joe Lowe _was stay-
ing there and knowing about the affairs she had been having 
with him, and I knew in my mind what was going on and knew 
she had this cot and always kept it on the porch convenient 
for that particular purpose, and so I went out and I got up 
behind a tree that is in the back yard possibly forty feet from 
the porch. 
Q. Was anybody with you then? 
.A... Nobody was with me. I w:as alone that night. So I 
observed them in the kitchen and saw them walking around 
. in the light, and so a short time after that they 
page 61 ~ came out on the porch, but before they ca.me out 
on the porch they turned the light out and there 
was not any light in any other part of the house and I could 
not see anything. I could hear them talking in low tones. 
They sat down on the cot. I could see the cot on the porch 
before they turned the light out. They talked awhile, but 
I could not understand what they were saying because they 
were talking low. After talking-for awhile they talked, and 
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then ceased talking and I could hear noises then which led 
me to believe that sexual intercourse was talring . place. I 
stayed there about fifteen minutes and left and then I went 
next morning to see Mr. Branch and told him the conditions, 
that it was possible to observe from this place in the rear 
of the house, and he and I went over the next evening, which 
was August 15th, Friday night. Him and I and Mr. Swift 
went over and we saw them come out on the back porch, and 
they left the light .on in some part of the house and the light 
shone through the window and door. The door was open 
and the window was open. They sit down on the _side of the 
cot and he put his arm around her neck and commenced play-
ing·, and after awhile he pushed her over and got on top of 
her and I· saw them commit adultery right there. We stayed 
there some little time; I don't lmow just the time, but from 
about 9 :30 to 11 :00 o'clock, when the whole transaction was 
going on, and then we left. On Sunday night, August 17th, 
I and Mr. Branch went over alone. We saw them 
page 62 ~ come out on the porch. It was a little cool that 
night and they lay ~own -0n the cot and placed a 
cover over them. Judging from the motions, the covering 
rising and falling, we assumed sexual intercourse was taking 
place again. We went over several nights aftei that, I, Mr. 
Branch and Mr . .Swift, and we saw them in the kitchen fooling 
around, but we didn't see sexual intercourse take place any 
more. 
Q. When was that, what year? 
A. This year, 1941. 
Q. Have you lived with her since learning of those acts 
of adultery in Aug'Ust, 19411 
1 
A. No, sir. 
Q. Have you seen her or had any talk with her at all! 
A. No, sir. 
Q. "Where is she now? 
A. Sitting right there (indicating). 
Q. In this room? 
A. Yes, sir, in this room. 
Q. How long have yon been a resident' of the 'State of Vir-
ginia, Mr. Gray 1 
A. I hardly know how to ·answer that, Mr. Bowden. I am 
away on a boat so much, but I suppose- . 
Q. How long have you had your home in ,Norfolk County 
and around here in this section? · 
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A. Oh, I guess 25 years, I reclron. 
Q. About 25 years t 
A. Yes. 
Mr. Bowden : Is there any question about the jurisdiction 
ill. this ma.tt~r Y • 
Mr. Gilin_1111,: I don't think so. I think perhaps the first 
case established that. 
CROSS EXAMINATION. 
By Mr. Gilman: 
Q. What is your work, Mr. Gray°l 
.A.. ·why, I am not doing anything now. I have been retired 
from the Coast Guard a year and a half ago. 
Q. What were your wages before you were retired 1 
A. $225.00 a. month when I retired. 
Q. How old are you t 
A. Fifty years old. I will be 51 in Febmary. 
Q. What is your retired pay i 
A. $144.00 a month. 
Q. You are now paying Mrs. Gray· pursuant to order of 
the Circuit Court of Norfolk County how much Y 
A. $50.00 per month. 
Q. How old is Mrs. Gray do you know? 
A. Fifty-five years old~ 
Q. I understand your first visit there was August 14th, at 
which time you didn't see anything, and then you 
pag·e 64 ~ returned on the 15th accompanied by Mr. Branch 
and Mr. SwifU 
A. That is right. 
Q. You said something about a tree. Did you get behind 
a tree? 
A. Yes, sir. There was a large tree in the back yard and 
I was directly back of that. , 
Q. And that is what distance from the porch? 
A. I would say 30 feet, approximately. 
Q. At what time did you go there on the night of the 15th Y 
A. Well, between 9 :30 and-I guess it was about 9 :30, 
when we arrived, Mr. Branch, Mr. Swift, and myself. 
Q. What street did you enter from t 
A. ·South Street. 
Q. You say you first saw them in the kitchen. What were 
they doing in the kitchen? 
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A. Apparently clearing up the sup'per dishes. They were 
walking around back and forth. 
Q. Anyone else there? 
A. No. 
Q. Anyone else in the house at that time Y 
A. Not to my knowledge. I clidn 't see anyone. 
Q. You say the light was turned off in the kitchen, but 
there was a dim light ·from some other part of the house that 
shone on the porch Y · 
page 65 ~ A. Yes, sir. When they came out-after they 
:finished up in the kitchen and came out on the 
porch, they turned off the kitchen light, but there was an-
other lig·ht in some other part of the house shining through 
and g·iving illumination out on the back porch through the 
kitchen door and window. 
Q. The porch is screened in, I believe? 
A. Yes, screened in . 
. Q. What is the size of this window you speak of1 
A. It is about the standard sized window it looked to me 
like. It is about, I should say, that size (indicating), or I 
judge it to be. 
Q. Any shade attached? 
A. The shade was half-way the window. 
Q. The shade was half-way down? 
A. Half-way down, yes. 
Q. How l1ig·h is the window sill from the cot? 
A. Looked to be around 12 inches, 10 or 12 inches. 
Q. The window is between the porch and kitchen, I be-
lieve? 
A. Yes. 
Q. In the wall f 
A. Yes. 
Q. You say that you could plainly see them in the act of 
intercourse 7 
page 66 ~ A. Yes. 
Q. Were they fully clothed? 
A. Yes, when they came out of the kitchen she had on a 
house coat, a kimono of some kind, and he had on a pair of 
pants and undershirt. The weather was quite warm at that 
time. They didn't take anything off. 
Q. Then you were there again on the 17th at what time f 
A. That was between 9 :30 and 10 :15, I guess. 
Q. Yon say it was warm on the 15th and cool on the 17th? 
A. A little_ Ghilly that night. 
Q. What did you see this nig·ht? 
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A. I saw them come out on the porch and lay down and 
· place a cover over them. 
Q. What else did you see? 
A. That is ·about all. We could see the cover rising and 
falling. Apparently he was on top of her making the cov-
ering go up and down like that. That is about all w:e could 
see. We left shortly after that. We didn't wait for them 
to get up or nothing of that kind. 
Q. Each time after they finished the act of intercourse 
they continued to stay on the couch together; is that what 
you say? 
A. Yes, sir, they did. I didn't see them get up ; in fact, 
we didn't stay there long enough. As soon as we 
page 67 ~ saw that-
Q. The first time you were there until 11 :00 
o'clock? 
A. As soon as we saw them commit sexual intercourse we 
left shortly after that. I don't know just about the time, as 
I didn't notice the time. · · 
Q. On both occasions you were depending upon the same 
light, or some light from the hall or dining room or some 
placeT . 
A. Yes. There was sufficient illumination so we could see 
what was going· on. They were between us and the light. 
Q. Do you expect to go back in the Coast Guard Y 
A. No, sir. I am retired on disability. 
RE-DIRECT EXAMINATION. 
By 1\fr. Bowden: 
Q. On either of those occasions did they have any moon-
light or starlight t · · 
A. Yes, sir. The nights were not dark. There was some 
starlight and then there was a street light down on the cor-
ner that lit up things pretty well. 
Q. At the tiµie this decree was entered in December, 1937, 
about the time that Mr. Casteen spoke about catching her in 
this automobile, where was she living then Y 
A. On Deep Creek Boulevard. 
Q. Anywhere near a railroad 7 
A. Well, they said the Norfolk & Wes tern. They 
page 68 ~ have the Virginian and Norfolk & Western tracks 
at that crossing, the Deep Creek Boulevard. It 
was not very far from either one of them. 
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Q.' I believe l\fr. Brown said something about somebody 
living down by the railroad. What did he refer to f 
A. I guess he was ref erring to this place. It is nearer 
the Norfolk & W est-ern track than it is the Virginian. It has 
been so long ago that I have forgotten now just the approxi-
mate distance or how far it was from the Norfolk & W-estern 
tracks. 
Q. Is that a normal reference to the place where she lived 
.at that time, to say it was down by the Norfolk & Western 
Railroad! · · 
A. Yes. 
RE-CROSS EXAMINATION. 
By Mr. Gihnan: 
Q. Mr. Gray, you say there is a street light there. Where 
is that street light located Y 
A. It is on South Street, on the corner, and it is a con-
siderable elevation, has a considerable elevation. It is way 
up on a pole. 
Q. The corner '.of South ·and what street? 
A. Piedmont Avenue. 
Q. At the corner of South Street and Piedmont 
page 69 ~ Avenue1 · 
. A. Yes. 
Q. And that light was to ,your backY 
A. No; sort of on the end of this house. That light don't 
shine directly on this back yard, but it is raised up and il-
luminates it to some extent there. 
, Q. Do you .mean the street light illuminated the porch t 
You don't mean that, do you 1 
A. No, I don't mean that. There was some illumination 
back tbere. 
And further this deponent saith not. 
Mr. Bowden: I think we rest on that. 
Note: Thereupon, the taking of further depositions in 
this matter was adjourned to the office of Mr. T. E. Gilman,. 
Portsmouth, Virginia, December 17th, 1941. 
page 70 } Law offices of Mr. Tom E. Gilman, Professional 
Building, Portsmouth, Virginia, Wednesday, De-
cember 17, 1941. 
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Met pursuant to adjournment before R. Triplett, Commis-
sioner in Chancery. 
Present: The plaintiff in person and by counsel, Mr. 
Henry Bowden. The defendant in person and by counsel, 
Mr. Tom E. Gilman. 
· DEFENDANT'S EVIDE·NCE. 
LOUIS L .. PIERCE, 
being first duly sworn, testified as follows: 
.By Mr. Gilman: 
Q . .State your name and address, please, sir1 
A. Louis L. Pierce; 1208 Piedmont A venue, Portsmouth. 
Q. ].,fr. Pierce, where do you live with reference to Mrs. 
Gray's home! , 
A. It is a double house. I live in the other house. 
Q. Her number is whaU 
A. 1206 .. 
Q. You occupy the other end of the same house that she 
occupies? 
A. Yes, sir. 
Q. Are you married¥ 
page 71 ~ A. Yes, sir. 
Q. Do you live there with your family¥ 
A. Yes, sir. 
Q. And where do you sleep, Mr. Pierce¥ 
A. Upstairs in the front bedroom. 
Q. Have you a back porch? 
A. Yes, sir. 
Q. And how far is your back porch from -the back porch 
of Mrs. Gray? 
A. I would say it is about between 15 and 18 feet. 
Q. What separates one porch from the other? 
A. A fence about-say about 4% or 5 feet high, something 
like that. 
Q. ·Can you hear one another in ordinary tones of speech 
ffom one porch to ·the other? . 
A. Certainly. 
Q. Have you any dogs f 
A. Yes, sir. 
Q. How many? 
A. One. 
Q. What kind of a dog is iU 
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A. A Chow Mein. 
Q. And who lives beyond you next door to Mrs. Gray? 
A. On the other side of Mrs. Gray Y 
Q. Yes. 
page 72 ~ A. Mrs. Stephens. 
Q. Has she any dogs i 
A. She has about five or six dogs over there. 
Q. What kind are they? 
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A. I don't know the names of the dog·s ; they are real large 
dog·s.. · 
Q. Did you ever occupy the back porch at night in the 
summer time Y 
A. We did last summer, because my wife was in a delicate 
state of health. 
Q. You mean that she was pregnant? 
A. Yes, sir, and it was too hot for her to sleep in the bed-
room, we slept ·out there about all summer. 
Q. Yon slept on the back porch adjoining Mrs. Gray last 
summer! 
.A. Yes, sir. 
Q. Did you sleep there during August? 
A. Yes, sir, during all the hot summer months. 
Q. Were you sleeping on that porch around the middle 
of August? 
A. The middle of August f 
Q. The 15th, 16th, 17th, along there? 
A. Yes, sir. That was about the hottest month we bad, 
wasn't iU 
Q. I should assume so, but you are answering 
page 73 ~ questions and not I. 
A. Only two or three nights we didn't sleep out 
there, it was because it was raining or some other foul weather 
condition that would cause us to sleep in the bedroom. 
Q. Is the encl of the porch near Mrs. Gray's glassed int 
A. She has a piece of canvas to knock out the wind off of -
one end of it. · 
Q. Is your porch glassed in? 
A. No, sir. 
Q. Do you visit lV[rs. Gray? 
A. Yes, sir, frequently. 
•, 
Q. During- August, particularly around the 15th, 16th, or 
the 14th, 15th, 16th and 17th, you and your wife were occupv-
ing· this back porch? " 
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· Mr. Bowden: The question is objected to as being lead-
ing. 
Mr. Gilman: I think probably it was, too. 
By Mr. Gilman: 
Q. You say you occupied the back porch with your wife 
during the summer months Y 
A. Yes, sir. 
Q. I will ask you if you and your wife were sleeping on 
this back porch on August 14th, 15th, 16th and 17th Y 
A. If it wasn't raining on those days we were sleeping out 
· th~re, because we slept out there every night the 
page 74} weather would permit us to. My wife was just-
she just couldn't stand any close places. We was 
out there practically the whole· summer. In fact, we kept a 
bed out there in the daytime. 
Q. You had a bed out there on the back porch? 
A. Yes, we had a double cot. we slept in. 
Q. Now, what were the lighting facilities on your back 
porch and Mrs. Gray's back porch, or in the house; were 
the porches lighted Y 
A. No, sir, when· we go to bed we cut the lights off. 
Q. Can one see a distance of 40 or 50 feet in the back yard 
on Mrs. Gray's porch? 
A. No, sir, not unless they had some light, something to 
see with. 
Q. Did Mrs. Gray sleep on the back porch Y 
A. Yes, sir. 
Q. Did· you ever talk to her at night or see,her at nighU 
A. Yes, sir, my wife and her used to carry on conversa-
tions at night out there. 
· Q. Have yon ever seen and observed or heard anything 
suspicious on that back porch? ,, 
A. No, sir, ·never. 
Q. Particularly at the times that I have mentioned, around 
the middle of Aug'Ust Y 
A. No, sir. 
·page 75 ~ Q. Did people, take the neighbors and friends, 
go in the back way when they chose? 
A. No, sir. 
Q. Did people go in her back way when they pleased to 
go i,n ! . 
A. Not that I know of, no, sir. · 
Q. Was it locked, the back doorY 
A. Onr back screen door was locked. 
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Q. You don't know about Mrs. Gray's? 
A. No, I don't know about Mrs. Gray's. 
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Q. I understand there is a tree of some size in Mrs. Gray's 
back yard, or back of her premises rather; is that t;rtieY 
A. Yes, sir. It shades her porch and mine, too. 
Q. What size is that tree? 
A. What size tree Y 
Q. Yes. 
A. I think the tree is about-oh, about I would sav two 
:feet in diameter. · .. · 
Q. And what kind of a tree is itf 
' A. I believe it is a mulberry tree. 
Q. Now, during last summer, particularly around the mid-
dle of Aug11st, was there any wood, or any boxes, or timber, 
or anything piled around that tree? 
page 76 ~ A. Yes, she had .all kinds of wood piled, lumber 
used for firewood and other purposes piled up 
there inside the fence and around back of the tree. 
Q. ·was there very much of that, or just a little biU 
A. It looked like about two loads out there. 
Q. Of lumber! 
A. Yes, sir. 
Q. Lumber culls, or was it real lumber? 
A. Well, it was cut up to burn. 
Q. Where was that piled with reference to the tree? 
A. Well, one of them was between the tree and the fence. 
The other was piled up in front of her shed there. 
Q. Is that also enclosed by a fence? 
A. Yes, sir, it is fenced all the way around the ha.ck of it. 
Q. What kind of a fence Y 
A. It is a heavv-it is a wire fence. 
Q. How about on the back, is there a fence on the back t 
A. I know there was one back there. I think it is half 
broken down now. 
CROSS EXAMINATION .. 
By Mr. Bowden: 
Q. You say Mrs. Gray . did sleep on that back porch, her 
back porch? 
page 77 } A. Yes, sir. 
Q. She had a couch or bed back there? 
A. She had a little cot back there. 
Q. And where was that located on her back porch Y 
A. Right. against the side of her house there. 
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Q. U ncler the window, the Id tchen window? 
A. Yes, sir, it stood up about-I don't know-it wam't 
quite jammed up against the window. I would say it was 
jammed up against· the si.cle of tbe house. I would say it 
was up there so if you rolled over you wouldn't hit your 
head. 
Q. Part of it was in front of the kitchen window! 
A. Yes, sir. 
Q. You couldn't get it all in front of the kitchen window f 
A. That is right. 
Q. You and your wife slept on your back porch in order 
to keep cool on hot nights t 
A. Yes, sir. 
Q. Nights that were not very hot I don't suppose you 
bothered to sleep out there 7 
A. We stayed there about the whole summer. My wife 
was pretty touchy about the weather. It bothered her a great 
· deal. 
Q. On cool or damp nights you didn't sleep there? 
A. Well, no, sir, on cold nights we wouldn't 
page 78 ~ sleep out there. 
Q. And where was this piece of canvas you are 
speaking of on Mrs. Gra.y's porch 1 
A. That was hanging on the end of the porch. 
Q. Which end, towards your house? 
A. Yes, sir. 
Q. So that was between your porch and her porch 7 
A. Yes, sir. 
Q. It gave you both some degree of privacy¥ 
A. No, sir, I wouldn't say it gave you any privacy. It 
didn't obstruct the view any, because the canvas didn't cover 
half the porch, you know like the sailors used to sleep in these 
hammocks. 
Q. Yes. 
A. It looked like a piece of one of them. 
Q. And that was on your end of the porch, closer to your 
house, and was slung like a .hammoek ¥ 
A. Yes, sir. 
Q. Did it let down so-
A. It was hung up by the two ends. I would say the porch 
was about 8 feet wide, I would say the canvas was about 4 
feet wide apd straight down lengthwise. 
Q. It was banging· down lengthwise¥ · 
A. Yes, sir. 
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page 79 ~ Q. It wasn't rigged up like a hammock? 
A. No, sir. 
Q. It was let down like a curtain, so to speak? 
A. Yes, sir. 
59 
Q. Now, you said something when Mr. Gilman asked you 
if you could see 40 or 50 feet back therei in the dark, that all 
depends on how dark the night is, don't it? 
A. Well, as a general rule you can't see much back there. 
We have a cmv in .the back yard there, and to go back there 
after dark I take a flashlight with me, and our cow is back 
against the fence in our yard. On moonlight nights you can 
see fairly good, but on a dark night you couldn't see 40 or 
, 50 feet. 
Q. There are some nights that are partly moonlight, and 
some that are starlight, and some pitch black, and dark nights 
you couldn't see t 
A. That is right. 
RE-DIRECT EXAMINATION. 
By Mr. Gilman: . 
~Q. Could you see on an ordinary dark night a person or 
persons on Mrs. Gray's porch 40 or 50 feet in the back Y 
Mr. Bowden: Before you answer that, I object to that as 
calling for the conclusion of the witness on faets that are 
so variable that no witness could answer the question, in 
view of the different degTees of darkness on dif-
pa.ge 80 ~ ferent nights. I object to the question. 
Bv l\fr. Gilman : 
·Q. Go ahead and answer it. On an ordinary dark night, 
we will assume there is no moon, but there are stars, 40 or 
50 feet from Mrs. Gray's back porch could you see a person 
or persons on her cot or couch, or whatever it is? 
A. No, sir, you couldn't see them on a moonlight night, 
because you couldn't see through that screen wire. 
Q. Her porch is entirely screened, isn't it t 
A. Yes, all the way around. 
Q. Has she any flowers or anything on her porch? 
A. She has a rack of flowers on the front of the porch, 
and she has got a. netting a.round there, and you couldn't see 
very well on a moonli~ht night. 
Q. The row of flowers is about how high from the floor Y 
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.A.. From the floor? 
Q. Yes . 
. A. I would say about 2% or 3 feet. 
Q. What kind of flowers were they? 
A. Potted flowers. 
Q. And they extend all around the porch on the back, do 
they? 
A. No, sir, just about half-way around. She has got a 
board built around there, and she has got pot 
page 81 } flowers setting on it. 
Q. How long have you known Mrs. Gray? 
A. I have known Mrs. Gray about-I would say about two 
years. 
· Q. How long- has she lived out there in the community jn 
which vou reside 7 · 
A. r" don't know, sir, because I was in the service up until 
September last year, and then I only met Mrs. Gray before 
this by coming home to visit my mother. 
Q. Since you have known her or known of her what has 
been her general reputation for truth: veracity and chastity? 
A. I have no reason to doubt it. 
Q. You mean it is good or bad? 
A. It is good, as far as I am concerned. 
Mr. Bowden: I object to the question and the witness' 
answer. 
•By Mr. Gilman: 
Q. Have you heard anything to the contrary? 
A. No, sir. 
· Q. There is no obstruction in that little porch ac.ross that 
would prevent one from hearing· what went on between the 
porches, is there? 
A. No, sir, not a bit. 
RE-CR,OSS EXAMINATION. 
Bv Mr. Bowden: 
page 82 ~ ·Q. Do you know this fell ow, Joe Lowe! 
A. Yes, sir. 
Q. How long has he been coming around Mrs. Gray's 
housef· 
.A.. I believe since Joe left the service. 
Q. When was that? 
A. Let me see. I got out about September, 1940. He got 
I , 
Carroll B. Gray v. Fannie E. Gray 
Loitis L. Pierce. 
fit 
· out three or four months after I did, as near as I remember. 
Q. Did you ever see him around there before he got out 
of the service Y · 
A. I believe I did once before when he came home. His 
ship crune in here,. 
Q. Does he room there in her house 1 
A. I believe h·e does, yes, sir. 
Q. How long has he been rooming there? 
A. I think he has been rooming there just abol'\t since he 
cru:ne out of the service. 
Q. You see him around there a great deal, don't you Y 
A. No, sir, very seldom you see him there, because he 
works nights. 
Q. What do you do? 
A. I am an electrician over at the Navy Yard. 
Q. Do you ,vork days or nights l 
A. Nights. I started that last Sunday.. Up un-
page 83 } til Saturday I worked days. 
Q. You never went back there 40 or 50 feet from 
Mrs. Gray's house to see what you could see on that porch 
at night, did yol.l? 
.A. No, sir, but a. lot of nights after dark, yon see we have 
a cow and we put our cow in back of Mrs. Gray's in the field, 
and I noticed several times yon can't see. When I get out 
in the field I can't even see our shed, because there fs trees 
:and bushes and all back there.. In front of my house I can 
see to go down there without the porch light in the middle 
of the night, it is as bright as day. 
Q. So all you could testify to is just what you have faced 
on some dark nights Y 
A. No, sir, I testify to what I know. 
Q. Yon never have been back there to try to see what you 
could seeY 
A. No, sir, not personally, but I have noticed it.. 
RE-DIBECT EXAMINATION .. 
By Mr. Gilman: 
Q. You are frequently in the back of those houses at nightT 
A. Yes, sir. We have to turn on the yard light to o-o 
back there to milk the eow nights. If there was enoug·h light 
back there we certainly would.n 't turn on the juice to ·see to 
milk the cow. 
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"page 84 ~ ERNEST DONALD JARVIS, 
being first duly sworn, testified as follows: 
Bv Mr. Gilman: 
.. Q. Please state your name and residence, Mr. Jarvist 
A. Ernest Donald Jarvis. My reRidence is 2462 Kimball 
Terrace, N o.rf olk, Virginia. 
Q. How long· have you known Mrs. Gray1 the defendant in 
this suitY 
A. I would say for a period of nine years. 
Q. What is her g·eneral reputation for truth, veracity and 
chastityf' 
A. Excellent. 
Q. Do you know where she lives, Mr. Jarvis, on Piedmont 
Avenue? 
A. Yes, sir. 
Q. Have you ever visited that home¥ 
A. Quite a number of times. 
Q. Are you fa mi.liar with the back porch °l 
A. Yes, sir. 
Q. How is it constructed, do you know? 
A. Its whole construction, I would say, the porch is not, 
over 12 or 14 inches from the ground, the usual rear end 
-duplex construction. 
Q. It is a 2-family house, is itt 
A. Yes, sir. 
page 85 ~ Q. Is it screened Y 
A. Yes, sir. 
Q. Is there anything on that porch, either a cot or couch °l 
A. I would say there is not now. There has been from 
time to time. 
Q. W1rnt, for instance? 
A. Such household effects as she would store there from 
time to time, and a large amount of litter, I would say. 
Q. What occasion did you have to go there frequently! 
You were not related to her, were you t 
A. No, sir. 
Q. ,v ere you a friend of hers? 
A. Yes, sir. 
Q. Or a friend of some member of the family¥ 
A. That is true. 
Q. And your visits there were just those of one friend call-
ing on another! · 
A. That is true. 
Q. Have you ever been out in the back lot or field, as some 
of them express it¥ 
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Q. Do you know where the tree is located? 
63 
A. I would say the tree was almost symmetrically central-
ized to her porch. 
page 86 ~ Q·. In the back 7 · 
A. Yes, sir. 
Q. Would you say it is 40 or 50 feet from the porch, or 
what distance 1 
A. No, it wouldn't be that far. 
Q. Well, can a person from that tree say approximately 
40 feet from Mrs. Gray's back porch see a person or persons 
on the cot at any time 1 
Mr. Bowden: I object to the que~tion as obviously calling 
for the• conclusion of the witness, and not for facts. 
A. I would say if you were standing 40 feet from that 
porch you wouldn't have seen any object, or whether you 
would be 8 or 10 feet from that tree. 
By Mr. Gilman: 
Q. Well, can one see that distance at any time a person 
on her cot on the back porch? 
::Mr. Bowden: I make the same objection to the question. 
A. No, sir. 
By Mr. Gilman: 
Q. Are there any obstructions that one would encounter 
standing· 30 or 40 feet in the back yard, or the back lot, or 
field, as it has been expressed, looking· towards the porch Y 
A. If you were a much further distance than 
page 87 ~ the porch you would encounter a row of weeds or 
bushes there. 
CROSS EXAl\llNATION. 
Bv Mr. Bowden: 
·"' Q. How do you know a person could not see 40 or 50 :feet 
back from her porch at night? 
A. I went back there for the express purpose of testing 
to see whether I could see. 
Q. When did you go back there Y 
A. Twice in the last month. 
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Q. At whose request did you go back there? 
A. Mrs. Gray's. 
Q. Did you go over to her house for that purpose Y 
A'. On one occasion I did. 
Q. Do you know how the lightness of that night com-
pared with the nights on which other people have sworn that 
they did see things back there? 
A. On what particular night do you refer toY 
Q. What particular night do you refer to? 
A. Are you asking- • , 
Q. I am asking you how you could tell that the lighting 
conditions in every manner were identical with those on. the 
nig·hts those other people were there 7 ' 
A. I do not know that there was any comparison made, 
but I would say it was pretty difficult under the most favor-
able conditions. 
page 88 ~ Q. Did you go there on a moonlight night Y 
A. This particular night I was there I believe 
was about the last quarter of the moon. 
Q. Well, would you say it was moonlight or not T 
A. I would. 
Q. Was it a bright moonlight night? 
A. Nothing in the yard was visible. 
Q. How do you know the place that you stood compared 
with the place these other people stood Y 
Mr. Gilman : He has not testified to wha.t they said. 
Mr. Bowden: I am asking if he knew, and how he knew. 
The ·witness: As Mr. Gilman said, I did not testify where 
they stood, but as I looked at the yard I looked at most every 
pliysical . feature. 
By Mr. Bowden: • 
Q. You went over there for the purpose of being able to 
testify that nobody could stand 40 or 50 feet from the porch 
and see anything going on on the porch? 
A. On one occasion, yes. · 
Q. Did you go by yourself? 
A. Yes, sir. 
Q. Y oi:t have known Mrs. Gray for how long Y 
A. About nine years. 
Q. And how frequently did you go over there to see her Y 
A. Not so much lately, because of the fact that 
page 89 r the confinement of my duty does not permit. 
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A. The duties in which I am engaged regularly. 
Q. And what is that Y 
A. I am connected with the Federal Government. 
Q. In what capacity! 
.6S 
A. The nature of the occupation further precludes any in-
formation. · 
Q. Did you ever see this fellow Joe Lowe · over there any 
time you were there Y 
A. I think I met him about two years ago. 
Q. Where? 
A. At her home. 
Q. On Piedmont A venue? 
.A. On Piedmont Avenue. 
Q. What was he doing there thep 7 
A. That I have no idea. 
Q. He was there when you got there t 
A. That is right. 
·Q. What time of the day or night was that? 
A. Approximately between 7 :30 and 8 o'clock. 
Q. And your visits to her were purely social Y 
A. Definitely. · 
Q. And then she wanted somebody to testify 
page 90 ~ about what you could see on the back porch from 
the yard, and she called you up as a friend to do 
that particular thing for herf · ·· . 
A. Yes, sir. 
MRS. PEARL HOUGH, 
being first duly sworn, testified as follows: 
J3v Mr. Gilman: 
"Q. Please state your name? 
A. Pearl Hough. 
Q. Where do you live? 
A. Norfolk. 
Q. What is your occupation? 
A. Nurse at the Granby Sanitarium. 
Q. How long have.you known Mrs. Gray! 
A. Oh, twenty years, I guess. 
Q. You knew her husband, did you not, Mr. Gray? 
A. Well, yes, I know Mr. Gray, but that is about all I 
'Can say. The year I was closely associa.ted with Mrs. Gray 
he was at sea .. 
Q. What is her general reputation for truth and veracity 
and chastity Y 
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A. Well, I never found anything ·wrong with her. 
. Q. Well, I know, but. how is she generally re-
page 91 ~ g·arded by the people who lmow her! 
A. I can only speak for-nobody but myself'~ 
I have always considered her a good woman. 
Mr. Bowden: I move to strike out the questions and an-
swers .. 
By Mr. Oilman~ 
Q. Have you ever heard anything against her reputation! 
l\frr Bowden: I object to that question .. 
The Witness: Do I answer that 1 
Mr. Gilman: Yes. 
A. Did I ever hear anything against herf 
By Mr. Gilman: 
Q. Yes .. 
A. No .. 
Q. Have you known her intimately or clistantlyf 
A. Most of these years I have known her faii;ly intimately. 
My work takes me to different places, but most of those 
years I have Imown her fairly intimately. 
Q. Have you visited her present home Y 
A. Yes, sir. · 
Q. On Piedmont Avenue, I believe¥ 
A. Yes, I have been there a number of times. 
Q. Did you visit her this past summer during August, for 
instance! 
A. Oh, yes. She has been ill from a way back 
page 92 ~ in the spring, and I took her medicine to her and 
I looked after her as much as my time would allow, 
and many times when it wouldn't allow it. I took her medi-
cine and bought her medicine and have looked after her as 
best a woman could. 
Q. What was her condition in the ·month of August, her 
physical condition t 
Mr. Bowden: I object to the question. She is not an ex-
pert witness and not able to testify to her recollection, which 
must. necessarily be based partly on hearsay, what the de-
fendant told her. 
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The vVitness: I am a gTaduate nurse and I know exactly 
what her condition was. 
Mr. Bowden: I renew my objection. 
Mr. Gilman: Go ahead and state it. 
A. Menopause, what we term as excess bleeding. 
By Mr. Gilman: 
Q. Was she flowing, as we express iU 
A. Tha_t is it, that is the term. 
Q. With reference to the month of August, was she flowing 
then? 
A. Yes, sir. 
Q. Do you know what her condition was with reference 
to this menopause and excessive bleeding· or flowing around 
the 15th, 16th, and 17th of August! -
A. Yes, she was very ill at tha.t time. 
page 93 ~ Mr. Bowden: That is objected to as entirely 
leading and putting words into the witness' mouth. 
Mr. Gilman: Go ahead and answer . 
.A. Yes, she was bleeding a.t that time. The medicine· I 
took her was Hayden's viburnum. 
By Mr. Gilman: 
Q. Do you know Joe Lowe, Mrs. Hough 7 
A. Yes, I know him. , 
Q. How long has he been a friend of ·that family, do you 
know, of the Gray family? 
A. Well, now, that is something I don't hardly know how 
to answer. When he was a little fell ow he used to deliver 
milk. · 
Q. To the Gray home t 
A. Yes. I can't say that either. Yes, I believe he did. 
He was all up and down the street in a little place called 
Craddock, and everybody bought milk of them practically 
everybody around through that part of Craddock took milk 
from the Lowe Dairv Farm. · 
Q. Were you familiar with · Mrs. Gray's back porch par-
ticularly during the summer past f 
A. Yes, sir. 
Q. Will you tell us how it was furnished and the construc-
tion, if'you know anything about it! 
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page 94 ~ it is a very small porch, it is screened, it had a 
bench or a shelf, you might say, around it; the door 
is in the end of the porch, the screen door, and there is 11, 
shelf from the door across the length of the porch, and a 
partition between the two porches-it is a double house-and · 
on this shelf it was full of flowers in pots, and there was a 
whole lot of stuff out there on that poi~ch, I don't believe I 
could really tell exactly, but it is full. 
Q. You do distinctly remember the row of flowers across 
the back of the porch f 
A. Yes, they are there, or were. 
Q. Have you ever been in that back yard to make any ob-
servation of the back porch at night? 
A. Yes, I did. I went over there for that particular pur-
pose. 
Q. Can a person see another person at night on this back 
porch, standing withi~ 40 feet from this back porch? 
A~ Well, I couldn't. 
Mr. Bowden: I object to the question on the ground that 
it calls for the conclusion of the witness, and it is inadmissible 
and immaterial. 
By Mr. Gilman: 
Q. You say you could not? 
A. I could not. 
Q. To be certain, what was your answer? 
page 95 ~ A. I could not. 
CROSS EXAMINATION. 
By Mr. Bowden: 
Q. What was the occasion of your going out there to stand 
. in the back and see if you could see in that back porch? 
A. I went to see if I could see on it. 
Q. Who asked you to? 
A. Nobody. 
Q. When is the first time you ever did that? 
A. I never did it but once. 
Q. Why did you do it then f 
A. I just wanted to see, curiosity. 
Q. "What excited you~ curiosity about iU 
A.. ·well, I don't know, probably nothing. 
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Q. What? 
A. I don't know why I did, I did. 
Q. Well, how many times have you been over there to 
see M:rs. Grav since she lived in that house on Piedmont 
Avenue? w 
A. Oh, I don't have the slip;lltest idea. I couldn't begin 
to count it, the number of times. I visited over there since 
she has been ill, and tha.t has been before she moved from 
Deep Creek Boulevard. 
Q~ Well, did you go there on an average of once a week! 
A. No, sometimes twice in one week and some-
page 96 ~ times not for three wP.eks, just according to her 
condition. I called l1er up once each week. 
Q. Well, was it as much as once a week i 
A. Over the vear? 
Q. Yes. · 
A. Yes, I should think so. 
Q. Taking that as an average, you have been over there 
on an averag·e of 52 times a year, and never before dicl you 
take the trouble to go in the back yard and see if you ,~uld 
see anybody on t11e back porch?. 
A. Yes,. I went to see. 
Q. Wnatt 
A. Yes, I we11t to see. 
Q. You cannot tell us why you happened to go there on 
, this particular night¥ 
A. On inspiration, probably intuition women have. 
Q. And when was it you went there to make this obser-
vation about what you could see on the back porch 0? 
A .. 1t must have been in October. 
Q. lt must have been in October? 
A. I can't say positively about that, T couldn't tell 
Q. Can you: tell us tbe month it was in! 
A. I don't 1·emember, I really don't. 
Q. \\Tas H this year7 , 
A. Oh, yes, it was this year. · 
page 97} Q. And can you tell us whether it was in Octo-
ber or in November! 
A. I don't remember. It was warm weather, but I couldn't 
say, I just really don't 1rnow.. I might after I think it over 
· a little while, if you ask me that question again maybe it will 
-0ome to my mind. 
Q. "\Vell, think over it a few minutes and then tell us? 
A. I can't remember. 
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Mr. Bowden ~ Will the stenographer note the passing· of 
one or two minutes, and then the witness answers that she 
don't r~member. 
By Mr. Bowden·: 
Q. You cannot even now tell us whether that was in Octo-
ber or November, or it if wa~ in either one of those two 
months! 
A. That is ·funny that slipped my mind, but I just posi-
tively don't remember. There is no reason whatsoever for 
not stating that fact, if I could recall it and be sure that I 
was right. 
Q. Do you know whether it was before or after Mr. Branch 
and his detective gave the testimony about what they saw on 
the back porch Y 
A. vVho is Mr. Brancht 
Q. What¥ , 
A. I don't know who you are talking about. 
page 98 ~ Q. The detectiv.e that has testified in this case. 
A. I clidn 't even know there was one testified. 
Q. So you hadn't heard that any detective had testified in 
this ca.set 
A. Nobody had mentioned it to me. Do you mean that part 
of the trial has already been heard 1 
Q. You didn't know that anybody had ~testified that they 
saw the act of adulterv committed on the back porch Y 
A. I certainlv did not. I 
Q. And that ·has nothing to do with your going out there 
in the back yard to see what you could see on the back porch¥ 
A. No. 
Q. And no one asked you to go out there and stand in the 
back yard and see if yo1J could see on the back porch Y 
A. I didn't particularly stan.d in the back yard. There 
are other methods you can use without going out and stand-
ing in· the back yard. 
Q. Had anyone asked -:you about it Y 
A. No, nobody did. 
Q. And you don't know what testimony had been given in 
the -depositions previously taken .. in this case? 
A. No, I certainly do not. 
Q. You don't know anything· about iU 
A. I certainly do not. I live in one end of the 
page 99 ~ county and Mrs. Gray lives in the other end of the 
county, and I haven't seen Mrs. Gray, and I think 
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she would be about the only one that conld give me that in-
formation. 
1 Q. You have talked to her often, though, haven't you? 
A. Just the few minutes I have been in here. 
Q. Haven't you talked to her before thaU 
A. I certainly have not, no. 
Q. How did you happen to be here 1 
A. I have a subpoena. 
Q. Have you got it with you¥ 
A. Yes, sir. ' 
Q. Didn't she tell you that she wanted you to testify in 
this matter before giving you the subpoena 7 
A. Ob, some time ag-o, some time ago. I was at the other 
trial, the first one that they ha.cl a long time ago. I believe 
I have left it home. 
l\fr. Gilman: The record will show she was subpoenaed, 
all right. 
The Witness: Mr. Gilman issued it. 
Mr. Gilman: vVould this prove that she had a subpoena 7 
The "\Vitness: That looks like it. No, I have left it at 
home. 
By Mr. Bowden: . 
Q. Who served the subpoena. on Y,OU, how did you get it 7 
A. It came out to the sanitarium. 
page 100 ~ Q. Did it come in the mail, or how! 
A. I believe :M:rs. Gray brought it to me. 
Q. Mrs. Gray? 
A. Yes, sir. 
Q. Herself¥ 
A. Yes. 
Q. And did you and she then discuss what you were going 
to testify about Y 
A. No, I was on duty. 
Q. What is that? 
A. I was on dutv and there was no discussion. There is 
no l)lace on duty to discuss 'business. 
Q. And when was it that she brought that subpoena. to 
you? 
A. Tuesday-Monday-Saturday, I believe. 
Q. Last Saturday V 
A. I believe it was Saturday. 
Q. And didn't she mention to you what she· wanted you to 
testify tot · 
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A. I just told you tha.t we are on duty iu daytime, we don't 
have time for discussions of any kind. . 
Q. Had she talked to you ori the 'phone before or since 
that time? 
A. No, she called me and t~ld me she was com-
page 101 ~ ing out to see me, but she didn't say when. 
Q. Do you lmow this Mr. J a.rvis, who testified 
here a few· minutes ago? 
A. No, I don't. 
Q. Now, did you see her-what day was it in Aug-ust that 
you went over there to see her? 
A. I believe I was over there about four or five times in 
August. 
Q. What days were they? 
A. Oh; I don't know, whatever days I happened to be off, 
never the same days. ' 
Q. What is thatf · 
A. We are never off the same clay of any week. We have 
one day off a week, and it is never the same day. 
Q. Can you give us approximately the dates that you wont 
over there to see her? 
A. No, that would be impossible. Sometimes we have a 
half a day off. 
Q. Well, your hospital records would show that? 
A. Well, I should think so, if you want to see it, probably 
I could get it, I don't know. 
Q. Well, you know it would be important to know what 
date you went over there to see her. 
A. ,v ell, no, I am not in the habit of keeping dates on 
cards that I visit mv friends. 
page 102 ~ Q. Well, I mean when you came here to testify 
you knew the very dates would be of Rome im-
portance, didn't you f . 
A. To be honest with you, I g·ave it very little thought, if 
any. 
Q. What is that? . 
A. I don't believe I gave it any thought at all. 
Q. How do you know that this was in August that you 
went over there and carried her some medicine? 
A. I carried it from June to the ·last of September. I be-
lieve the last part of September is ~he last time I have taken 
her medicine. · 
Q. How often did you take her medicine? 
A. Oh, maybe once a week, maybe twice in one week, maybe 
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I skipped a week, according to her condition. There is no 
set way to give people medicine for bleeding. 
Q. Did you keep in touch with her condition accurately! 
A. Sufficiently accurate to give her the right medicine .. 
Q. How did you do that T 
.. l\.. I asked mv doctor for it. 
Q. What did ·yon say t 
.A. I asked my doctor for it. 
Q. How did you keeJ) posted as to her condition f 
A. I called her occasionally. 
Q. What? 
A. I called her up. 
pag·e· 103} Q .. You called her upY 
A. 1Sometimes. Sometimes I got a card from 
, her, sometimes I got a letter from her .. 
Q. 1;V ell, you were accessible to a: 'phone and s9 w.as she? 
A. Our telephones are all on the doetors' line, and it isn't 
always that I can use our telephone. 
Q. But she has a telephone, hasn't she! 
A. Yes, she has a telephone .. 
Q. And you want to tell the Court that from June to Sep-
tember she was in a condition of flowing! 
A. Well-
Q. Continuously Y 
A. No woman ever did do that. Scientifically it is the 
menopause. Any scientist, medical scientist, would know ex-
actly what I mean, and of course when I say bleeding, she 
would have to have a half dozen transfusions if it was con-
tinuous, but the menopause period is something that will be 
terrific one day and not so bad the next, and it will go on 
.like that until the period is over. · It lasts usually a:bout 
five years. 
Q. So then you don't mean to tell me that her condition 
was that way continuously from June to September? 
A. We11, that is what I would call it.. 
Q. Every day1 
page 104 } A. Now, I couldn't s·ay positively that it was , 
continuous, a continuous flow, but there is-I 
hardly know how to eAl)ress tl1e diffieulty in the menopause 
period. 
· Q. Well, is the object of what you are trying to say to 
convince the Court that Mrs. Oray was in bad physical con-. 
dition every night from June to September? 
A. 1 didn't say anything about the nights .. 
Q. WhaU 
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A .. Menopause .takes day and night, too. 
Q. Well, is that the impression you are trying to make on 
the Court! 
A. T:he impression I am trying to convey is that Mrs. 
Gray has been in no condition for-I could say a year and 
be very nearly right, to cohabit with anyone. That is exactly 
what I mean to convey, and I fully believe it 
Q. X.hat is all that wha.t-
A. I fullv believe it. 
Q. -Did you ever make a physical examination of her your-
self! 
A. Did I whaU 
Q. Did you ever make a physical examination of herf 
A. Nurses don't do that. 
Q. So you did not, then f 
A. Nurses don't do that. 
Q. Well, I know other nurses don't do that, but 
page 105 ~ I asked you to say did you or did you not do i~ 
make a physical examination t 
A. What would you call a physical examination? 
Q. Any kind of a physical examination. 
Mr. Gilman: You mean did she lmow of her own knowl-
edg:e Y 
Mr:. Bowden: No, I asked the question if she made a 
physical examination? 
The Witness: I would never know how to answer that. 
By Mr. Bowden: 
Q. Did you make any kind of a physical examination of 
herf 
A. I wouldn't know how to answer that. 
Q. Did you make any khid of a physical examination of 
her? · 
A. Why, no. No, I ·couldn't imagine anybody making a 
physical examination for a menopaus·e patient. 
Q. So then all you know about her condition is what she 
told you? 
A. Probably you mean clicl I diagnose it myself Y 
Q. No, I asked you first if you made ' any physical ex-
amination, and you said you did not; so then I asked you if 
your opinion is not bused entirely on what she told you¥ 
A. My opinion is .based entirely on my own 
page 106 ~ observation, and of course the patient telling me 
how she felt. 
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Mr. Bowden: I move to strike out the witness' testimony 
as to the defendant's physical condition, for the reason that 
she is not qualified as an expert to testify, and for the second 
reason that anything she has testified to is based in part, if 
not entirely, on the defendant's statements to her. 
RE-DIRECT EXAMINATION. 
By Mr. Gilman: . 
Q. I believe Mr. Bowden is trying to get at the fact of 
whether or not you know of your own knowledge that Mrs. 
Gray was bleeding or flowing· during this period that you 
spoke of? 
A. Well, yes, I know that is a fact. 
Mr. Bowden: I move to strike out the question and, an-
swer as being entirely inadmissible. The witness has fully 
covered the territory. 
By Mr. Gilman: 
Q. When a woman is bleeding from her monthly period or 
menopause there is no medical examination necessary to as-
certain that fact, is there¥ 
A. Absolutely none, not when they reach Mrs. Gray's age. 
Mr. Bowden: I move to strike out the qu_es-
page 107 ~ tion and answer as to Mrs. Gray's condition, for 
the reasons above -stated. 
J.C. LOWE, 
being :first duly sworn, testified as follows : 
By Mr. Gilman: 
Q. ·what is your name? 
A. J. C. Lowe. 
Q. What is your residence, ::Mr. Lowe! 
A. I now live at 1206 Piedmont Avenue. 
Q. And that is located J10w with reference to the home of 
Mrs. Gray? 
A. That is her l1ome. 
Q. Do you board with Mrs. Gray f 
A. Yes, sir. 
Q. Ho": long have you been boarding there 7 
A. Since about the middl<1 of June. 
Q. How old are you, Mr. Lowel 
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A. Twenty-nine. 
·Q. How long have you known Mrs .. Gray? . 
A. Oh, about thirteen years, since 1928, to be exact. 
Q. Did you know her husband, Mr. Gray? 
. A. Yes, sir. · 
page 108 ~ Q. Are you and he frie~ds ¥ • 
A. Not at the present time, no, sir. 
Q. Were you friends? 
A. At that time, yes, sir. 
Q. How long have you been visiting the Gray home? 
_ A. Well, the last six years. 
Q. Did you visit the home of Mr. and Mrs. Gray when 
thev were living together¥ 
. A. Yes, sir. : 
Q. Were you welcomed there by Mr. Gray? 
A. Yes, sir. 
Q. Wbere are you employed now, Mr. Lowe¥ 
A . .A.t the Naval .Air Station, Norfolk. 
Q. I believe you were in the service at one time? 
A. Yes, sir. 
· Q. During what period of time? 
· A. May 12, 1937, ·until May 1, 19·41. 
Q. Are you and the Gray family, . or were you, intimate 
friends? 
Mr. Bowden: I object to the question; that is entirely 
leading. VVe have proved intimacy with one part of the 
family, why bring in the rest of it?. 
By Mr. Gilman: , 
Q. How frequently did you visit the l10me when 
pag·e 109 ~ Mr. and Mrs. Gray· were living together? 
A. Well, several times a week. I worked right 
close by when they were living on Deep Creek Boulevard, 
and when they were living in Craddock I was working for my 
father on the milk route, and I worked for the Rosedale 
Dairy for a while, and she wasn't a regular customer, she 
would take a quart of dairy milk several times when I was 
working for Rosedale, and I knew Guy for quite a lornt time. 
Q. Vi'ho is Guy 7 · -
A. Her son. 
Q. y OU are intimate friends of Guv and her daughter t 
A. Yes, sir. 1 " 
,Q. They are about your age, or do you know¥ 
A. Guy is about two years older thari I am. 
Carroll B. 'Gray v. Fannie E. Gray 
J.C. Lowe. 
'Q. Kre you now friendly with Mrs. Gra.yf 
.A. Yes, sir .. 
Q. How do you regard Mrs. Gray? . 
i"i 
A. I think she is a very nice lady. I never heard anyone 
that has known her say anything against her-they think 
the world of her-in any way in the world. 
Q. In August of this ·summer were you boarding there! 
A. Ye'S, sir. . 
Q. ·where is your room 1 
A. I am in the back room of l1er ho11se upstairs. In fact, 
in August, Mr. Gilman, I was working nights. I 
page 110 } can prove that by my leading- man or quarterman 
at the job· I work in. . · 
Q. On August 14th, 15th, 16th and 17th, were you working 
nights! 
Mr. Bowden: I object to the question as being leading .. 
Mr. Gilman: If you know, go ahead and answer. 
A. Well, I wasn't working nights-what are those dates 
again 7 · · 
Bv M:r. Gilman: 
~ Q . .August 14th, 15th, 16th and 17th, what were your hours, 
if YOU know·, 
.A. I really don't know, l\fr. Gilman. I believe I started 
working nights the first or second week in .A.ug'Ust, I don't 
remember the exact date, and my hours were from 3 o'olock 
· to midnig·ht. ' · 
Q. Three o'clock in the afternoon f 
A. 7:Dhree o'clock in the afternoon until midnight, yes sir. 
Q. Well, during or about this time did yon help Mrs. Gray 
do the dishes after supper T 
A. I never have washed any dishes for Mrs. Grav. 
Q. Did you help her clean up the kitchen at night this 
past Aug'UsU 
A. I never have, no, sir. 
page 111 } Q. Did you go out on the back porch on the 
cot? 
A. Well, 1 have sat on the back porch, but not on her cot, 
no, sir. '\Ve had chairs out there. 
Q. How many boarders did she haV'e? 
A. I believe there were three other than myself at that 
time, three or four, I don't know exactly. 
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Q. Did any or all of them use the back porch at will when 
they wanted to? 
A. Yes, when they come home at night they always came 
out. The ice box was right next to the kitchen door, they 
would come in and get a drink of something and come out: 
and sit on the porch. 
Q. Was it ever locked so they conldn 't get back there! 
A. No, ·.sir, tl1e house was never locked, the back porch, the 
front door, or any of them. 
Q. Did you have any sexual relations with Mrs. Gray on 
this back porch t · 
A. No, sir, I did not. ' 
Q. Have you at any time f 
A. Never. 
Q. Have you several years ag·o, somewhere around Deep. 
Creek, in an automobile, had any sexual relations with her! 
... ~ No, sir. 
Q. Do. you know Tom Casteen, an officert 
page 112 ~ ,A. Yes, sir, I clo. I have known him ever since 
I was about six years old, ever since I moved up 
around Deep Creek. That is where my mother lives. I Imow 
him very well. 
Q. You have lived in t)lat area since you were how old 1 
A. Since I was six years old. In fact, I moved out here 
in August, 1919, about two miles from Deep Creek, two or 
three miles. 
Q. And he has known you that longY . 
A. Yes, in fact, Mr. Casteen was by home in ,June right 
after I came out of the Navy when they were registering for 
this limitation service, he said, "I see you are home now,'' 
and I said, "Yes, ~ir." . We talked several minutes. In 
fact, I knew 1\fr. Casteen ever since I went to school up there. 
Q. If he had arrested you with Mrs. Gray or any other 
woman, there is no· reason why he wouldn't know who you 
were if he had known yon since you were six years old? 
A. He should know me when he wants to. He speaks to me, 
calls my name. In faet, ·Mr. Casteen has never arrested me. 
The fact is I never have been arrested. 
Q. Do you know about this back porch, how it is located 
or how it is furnished, lVIr. Lowe? 
A. Yes, there is a flower shelf on the outside. 
Q. You say the outside, is that the back of the porch¥ 
A. No, sir, it would be the front of the porch. 
Q. T_he porch is on t~1e back of the hous.e, isn't it t 
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A. Yes, sir. 
page 113 ~ Q. I never have been out · there. The front of 
the porch would be looking· in- the back yard? 
A. Yes, sir. . 
Q. You call that the front of the norch? 
.A. Yes, there is an awning:, a. piece of canvas rather, about 
thirty-six inches wide just under the.eaves, it is about eighteen 
inches below the eaves, th.ere is also a ca1iva~ at the end of 
the porch, not the end ,yhere the door is, but where the 
head of the cot is or was, and at the foot of the cot she ·had 
her bedspread. She was sick at one time, and the fellows 
would come up on the porch and sit around, and she had 
this glass when they turned on the light they wouldn't wake 
her up and disturb her, and there was also a table inside 
of the porch, a narrow table, with some flowers on it, and 
on this particular sh~lf there was a bunch of wandering · 
J"ew. 
· Q. ·where is that shelf you are speaking of 1 
A. On the front of the porch, it is a shelf about four feet. 
long. 
Q. Is the porch screened f 
A. Yes, sir. 
Q. This past summer was there an~T obstruction in the yard 
in the way of lumber, or wood, or anything? 
A. Well, there was a. pile of scrap lumber in 
page 114 ~ the back of the yard alongside the fence or the 
house next door, Mr. Pierce's house. In fact, there 
were two loads of wood that were piled up alongside this 
tree. There was also along Mrs. Stephens' fence a. bunch of 
artichokes and several trees. On Mrs. Pierce's side then thbre . 
is two trees in the back, there is a. beech tree and several small 
cherry trees, and there is also-in the summer there. were 
weeds in the yard, in the back of the yard and around the. 
front of the house, on the side. 
Q. This is a double house, is it not! 
.l!.. Yes, sir. 
· Q. Who lives in the other end of this house i 
A. Mr. Pierce. 
Q. Is his porch located the same way on the back of the 
house as Mrs. Gray's porch 1 
.A. Ye~r, it is the same size porch. The only thing is the 
fence, there is a little fence separating them. 
Q. "\VaR there any obstruction of any kind between those 
porches that would prevent you from observing and seeing 
or hearing what went on from one porch to another? 
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A. There is a fence there, and there is also this canvas 
hanging· ·up inside the porch, in Mrs. Gray's porch. 
Q. How hig·h is the fence f 
A. About four and a half feet. 
Q. That wouldn~t prevent a person from see-
page 115 r ing· or hearing, the fence, would it, from one porch 
to another? 
A. .An average height man could stand up right at the fence 
and see over, yes, he could see over the fence, he couldn't 
see in the porch necessarily. 
Q. Well, I can't draw pictures of it. 
A. Also Mr. Pierce has a Clww clog in the yard, and I 
don't believe anyone would be foolish enough to mess around 
that yard at night. 
Mr. Bowden: I object to that and move to strike it out 
as a conclusion of the witness. 
By Mr. Gilman: 
Q. Does that dog stay in Mr. Pierce's back ya.rd? 
A. Yes, sir. 
Q. .T ust adjoining Mrs. Gray on the other side are there 
clog·s 1 
A. Yes, sir, there is three collie dogs and a bull dog. 
Q. And the width of Mrs. Gray's back yard is what 'f 
A. I would say about 50 feet possibly. 
Q. And these dogs are on both sides in each direction? 
A. Yes, sir. • 
Q. These dogs bark and raise a. noise when people come in 
the back yards there at night? 
Mr. Bowden: T(hat is objected to as being entirely lead-
ing·, and also as being immaterial. · , 
µage 116 ~ A.. Yes, sir, they do. In fact, they are very 
• noisy. If I come home afternoon or night and 
they are out in the yard they bark. The fact is we have a 
dog that is always out, and he comes up to meet me when I 
do, come home in the afternoon. In fact, when I come around 
now be is barkin~. 
Q. How far is Pierce's back porch from the Gray back 
porch! 
A. I would say about eight feet, the separation. 
Q. Do you know whet.per any persons occupied the Pierce 
back porch during August of last year! 
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A. I know young Mr. Pierce and his wife were sleeping , 
there, yes. 
CROSS EXAMIN.A:TION. 
,Bv Mr. Bowden: 
··Q. Do they sleep there every night 1 
A. Yes, tl1ey did during the summer, yes. 
Q. Did you take pal'ticula.r notice of that? 
.A. Yes, I did. In fact, Louis was telling me he-
Q. Did you look to see whether they were sleeping? 
A. No, Rir, I didn't do that. 
Q. How did you know they slept up there.¥ 
A. I heard them. 
Q. Did you hear them every night? 
A. No, not every night, no, sir. I don't make a habit of 
going around doing thoise things. 
page 117} Q. Then as a matter of fact you don't know 
whether they slept out there eYery night or not, 
<lo you t 
A. \Vell, yes, I clo. The man says he was. 
Q. But I mean of your own knowledge, did you observe 
and see whether they were sleeping- out there every night or 
not? 
A. No, I didn't see them every night, but I do know they 
were tl1ere. 
Q. But you ca:ri 't say of your own knowledge w11ether they 
did sleep out there every night or not 1 
A. No, sir, I couldn't swear to it, no, not that they were 
there every nig·ht. 
Q. Y 011 spoke of some piles of lumber in the back yard, 
they weren't so high but. what a man could see over them, 
were they? 
i\. You could see over them, yes. 
Q. And there were other trees and weeds back there which 
wouldn't prevent a man from seeing on the back porch of 
Mrs. Gray's house, would they? 
A. Well, you couldn't see t11rougb tl1ose trees, no, espe-
'Cially on l\fr. Stephens' side, you couldn.,t have seen through 
those artichokes that grow up about eight feet tall. 
Q. Do vou mean to tell the Court the bushes were so thick 
back there that a man 40 or 50 feet away from the porch 
couldn't see it? 
page 118 ~ A. The bushes and brush, yes, you couldn't see 
.anyone in the porch. 
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Q. And why noff 
A., At that distance vou conldn 't. There is obstructions 
on the ·porch, you couidn 't see in the porch. J]Tuere were 
these flowers, as I was • telling Mr. Gilman, and there was 
also this awning-. You could see a man standing up on the-
porch when the light was on beyond this end of. the cot, yes'fl 
but not if the light wasn't on. 
Q., Where do your people live f 
A. At Deep, Creek, my mother does ; my father is dead. 
Q. Your fathe~ .. has been dead a long time1 
A., No, he was killed in the Navy Ya rd this February. 
Q. You lived down there at Deep Creek for a great many 
years, didn't you? 
A. About twenty-two years, yes, since 1919; in fact, until 
I went in the Navv. ' 
. Q. Since you' came out of the Navy you have been boarding 
at Mrs. Gray's! · 
A. I came out of the Navy the first of May, and I stayed 
with my mother. I went to work in the Naval Air Station in 
the middle of June, and I started boarding with Mrs. Gray. 
Q. You stayed with your mother until you went to work t 
A. Yes, sir, I did. . 
page 119 ~ Q. ,ven, now, you say you have known ~fr. 
Casteen a long time Y 
A. Yes~ sir, ever since 1919. He moved to Deep Creek at 
that time. In fact, he was a pretty g·ood friend of my 
mother's brother, they used to run around together, and in 
fact Mr. Casteen 's older brother, one of bis brothers, was 
going to school, hig·h scl1ool, at this time, and I knew him 
and knew wl1ere thev lived since 1919. 
Q. YOU say he never arrested you! 
A. No, sir, he never bas. 
Q. He did come up on yon, he and Mr. Brown in a car 
clown on the old Middle Bridge R.oad with Mrs. Gray one 
night, didn't he 1 
A. Not Mr. Casteen, no. 
Q. Wno didt . 
A. Mr. Brown. Mrs. Grav wasn't with me at that par-
ticular time. .. 
Q. Mrs. ,Gray was not¥ 
A. No, sir, she was not. 
Q. Wl10 was there? 
A. A ]adv friend of mine. 
Q . .And he didn't arrest you on that occasion y 
A. No, sir, I never have been arrested. Mr. Brown is the 
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one that came up on me, and Mr. Casteen was back out on 
. the highway, and he said, ''Mr. Casteen is out 
page 120 ~ there," and I walked out and talked to Mr. Cas-
teen, and he said, ''0. K., go ahead." I ne·ver 
was arrested. There was no arrest there and no efforts to · 
make an arrest. 
Q. There is no question about the fact that they didn't 
bring you down 1 
A. I wasn't arrested. 
Q. But if Mr. Brown aud Mr. Casteen identific::d the lady 
as Mrs. Gray, would you say they were committing perjury! 
A. I would. 
Q. They have nothing against you? 
J\.. ::N'o, sir. · 
Q. And nothing against-
A. 'l1hey have no reason to. 
Q. \\1haU 
A. Thcv have no reason to. I have alwavs been friends 
with .Mr. "'casteen and Mr. Brown, I know him.· I knew him 
when he wa~ in. Craddock. I can't say that I call him a 
friend of mine. Mr. Casteen, I know him since I was just a 
kid. 
Q. When was this occurrence that Mr. Casteen and Mr. 
Bro-wn came up o~ you 7 
A. It was in 1937, in October or the first part of Novam-
ber. 
Q. You don't remember exactlv which Y 
. A. I know it was a Saturday afternoon, a Saturday night. 
Q . .And you now swear posjtively that it was 
page 121 ~ not Mrs. GrayY 
A. Yes, sir. 
Q. Don't you know that the matter was reported to ~Ir. 
Gray's attorney at that time f 
.A. I know that. I know l\fr. Casteen-we had a little con-
ference at that particular time, and Mr. Casteen said that he 
couldn't iclentifv Mrs. Grav before Mr. Gilman and MF. 
Hilliard, the lawyer, at that time. 
Q. He identified you all rig-ht, di4n 't he Y 
A. Yes, he knew me. In fact, I was the man. In fact, 
I told llim I was the man. He said be coul.dn 't be positive 
about Mrs. Grav in front of Mr. Gilman and Mr. Hilliard. 
That was his statement at the time in the court house. 
Q. Where was that statement made Y 
A. In the eourt house. 
Q. At the court house t , 
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A. Yes. 
Q. And the matter was up for discussion then in connec-
tion with a hearing· for a 1 divorce which was to come up that 
day, wasn't iU 
A. Yes, it was. 
Q. Well, now, had you been going with :Mrs. Gray riding 
up to that time? 
pag·e 122 ~ A. I visited the house. I have taken Mrs. Gray 
out. for a ride, or something like that. I couldn't 
see that was any harm. I have taken her to supper at Nor-
folk or any place she liked to go, never any place of question 
that I would be ashamed to go to now. 
· Q. :M:r. Gray was very rarely at home, was he? 
A. ·what? 
Q. Mr. Gray, he was very rarely at home during the time 
they were living together? 
A. He would be away several-two weeks, and then he 
would be home. He would be back and forth to his work, 
that is. In fact, I took Mrs. Gray by Mr. Gra:y asking me, 
down to her sister's at Roanoke Island. He asked me before 
when I was in the service, and she was taken sick, and I 
couldn't get off at that time, and after I was still in train-
ing he asked would I take her down there again, she was 
sickly and didn't want to drive the car that distance. 
Q. He asked you to take her where? 
A. To her sister's, Roanoke Island, North Carolina. 
Q. He asked you to take :Mrs. G-ray down there? 
.A .. Yes! drive her car or his car, whichever the matter 
might be. 
Q. Did you do that? 
.A. Yes, after I was out of ·my training period in the Navy, 
. yes. 
page 123 ~ Q. How long did you stay down .there when you 
took her down? 
A. I took ber down there, about six or seven days. 
Q. You stayed dpwn there? 
.A. I sta.yed down there with her, yes, sir. We were at 
her sister's home. 
Q. And did you go out with her to different places while 
vou were down there? 
· A. Well, we went to .the pageant one afternoon a.nd we 
went one night-no, it was one afternoon, and one Sunday 
we went to church services. 
Q. And did you bring her back home Y 
A. Yes, sir. 
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Q. You say Mr. G-ray asked you to take her down there? 
A. He clid, yes, he asked me to drive the car down, said 
she was sickly and be didn't want her to make the trip by 
herself. We staved at her sister's the whole time we were 
down there. .. 
Q. How long before their separation was thatl 
A. ·wen, that was in .August, and I believe they were sepa-
rated-the divorce was in December, 1937. 
Q. Well, they separated some time before the divorce, 
didn't they f · 
A. Yes, they did. Well, it was some time in September, 
I don't remember the exact date. 
page 124 ~ Q. Mr. Gray left her shortly after this divorce 
-after this trip down to Roanoke Island, didn't 
beT 
A~ That is right. 
Q. And before you started to board at Mrs. Gray's house 
since she moved to Piedmont .A venue, how frequently did 
you go over there to see her T 
A. ,v en, when I came home I stopped in there, and I would 
probably be there twice a week, or something like that, and 
when I was in the Navy I was stationed here at the air st~-
tion from April, 1938, I stoppe¢l there once a week probably, 
Saturday or Friday, whenever I got off during tho_se same 
weeks. There would be two week-ends I wouldn't be there. 
Q. While you were in the Navy away from her did you 
write to her t 
A. Yes, sir, I did, not very often, but she usually knew 
where I was at. 
Q. And did s11e write to you l 
A. Yes, sir. 
Mr. Gilman·: If Mr. Bowden has any of his letters, I would 
be gfad to have Mr. Bowden introduce them.. I see him paw-
ing over his files in a threatening attitude to the witness, so 
I assume be has. 
l\Ir. Bowden: I ask counsel to explain how I could paw 
over my files in a threatening attitude. 
Mr. Gilman: Towards the witness. 
page 125} Mr. Bowden: Towards anybody. Will you ex-
plain your remark, please? 
Mr. Gilnian: You are a lawyer. It needs no explanation. 
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By Mr. Bowden·! . 
Q. So ·you deny that Mrs. Gray was the one that was with 
you in the car at the time Mr. B1·own came up! 
A. Yes, I do. 
Q. Mr. Brown wasn't at conrt that morning that this case 
came up for hearing, was he t 
A. I couldn't · sav that. Mr. Casteen was. 
Q. But Mr. Bro,;n wash 't there? 
A. I couldn't answer that question, I didn-'t see him, I 
couldn't say he wasn't; in fact, I think he was. 
Q. And you deny that you have ever had any relation with 
Mrs. Gray! 
A. I do. 
Q. Would you admit it, if you hadf 
A. Yes. I would. 
Q. In t~s proceeding you would. admit it, if troet 
_A. If true, yes. 
RE-DIRECT ;EXAMINATION. 
By Mr. Gilman~ 
. Q. Mr. Bowden has suggested your corresponding· with 
Mrs. Gray. T·o repeat, when he asked the ques-
. page 126 } tion, puwing in his file in· an effort probably to 
· intimidate you, not having offered any letters, is 
this a sample of the letters you have written Mrs. Gray while 
you were away Y 
A. Yes, it is. 
Mr. Bowden: I object to this as being entirely self-serv-
ing. 
By Mr. Gilman: 
Q. Was there anything sub rosa or clandestine about your 
correspondence or your association with Mrs. Gray! 
.A. No, I wrote her just like I would write my mother ··or 
sister. 
• I 
Mr. Bowden: vVbere are the rest of the letters? 
Mr. Gilman: We have some more, if they will do any-
body any good. Mr. Bowden o bjocts to this one, but if you 
have any more, I would be glad to produce them. 
. I 
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being first duly sworn, testified as follows: 
By Mr. Gilman: 
Q. Please state your name7 
A. Mrs. J. W. Stephens. 
Q. And your address, Mrs. Stephens! 
pag·e 127 ~ .A. 1204 Piedmont Avenue. 
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Mrs. Gray! 
Q. Mrs. Stephens, how long have you known 
A. For four years, I should say. 
Q. Where do you live ·with reference to her home t 
A. Directly next doo~, north of her. 
Q. And that would be approximately how many feet from 
her home, would you say? 
A. Oh, I am not a good judge of distance. I should say 
perhaps 50 feet. 
Q. Do you own any dogs 1 
A. Yes, I do. 
Q. How many and what are they! 
A. I have five dogs, four collies and one bull dog. They 
pay more attention to her business than they do mine. 
Q. What are the actions of those dogs if anyone comes in 
tl1e back yards of either house? · 
A. Oh, they let me know about it. 
Q. What do you mean, they bark! 
.A. They bark, yes, indeed. If anybody is around they 
let me know. They bark if anything happens in her yard as 
quick as they do mine. 
Q. Are you familiar with her back porch? 
A. Yes, what I can see of it. 
Q. Describe it to us not minutely, but the best you can? 
A. Well, do you mean from what I can sf-e 
page 128 ~ from my house, or her porch as I have seen it 
froni her house! 
Q. Both. 
A. Well, she uses it mostly as a storage space, I should 
say. I believe she slept out there this summer, and she had 
a gTeat many thing·s stacked a.round it, a great many plants. 
I declare you can't see her when she gets in there, either 
from my house or close by her house. 
Q. Could you see anyone at night on that porch, or lying 
down on tl1e couch Y 
Mr. Bowden: I object to that question as calling for the 
conclusion of the witness. 
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A. No, sir. 
By Mr. Gilman: 
Q. Was her back yard enclosed, or what is the nature of 
the yard with reference to vegetation, or wood, or anything 
this past summer, if you remember? 
A .. Well, her 'yard has no fence. My yard is. fenced. in, 
but hers is not, and she had a big pile of wood this summer 
from the · homes being built there, crates and such like, I 
believe, and there is a great many high weeds like all kinds 
of high weeds, golden rod, and what is that yellow flower, 
it is a beauty, they grow very high, ten feet high, and there 
was some cherry trees, and so forth, back there growing on 
the border or the back of the yard, and a peach 
page 129 ~ tree. 
Q. What is Mrs. Gray's reputation in tba.t 
community? . 
A. A very kindly person. She has befriended so many of · 
the neighbors, and is always very willing and very hel{!tul 
any time anybody is in distress or trouble. 
Q. Have you ever heard her name sug·gested or mentioned 
in an u.gly manner concerning her associations with men? 
Mr. Bowden: I object to the question. 
A. No, I never have. I don't see how they could. 
By Mr. Gilman: 
Q. What. has been. her health this past summer, if you 
know! , 
A. She has been very sickly, she has been sick a good deal 
of the time. I know that, because when she is well we are 
talking over my back fence a great deal, and I know when 
she isn't well, because I don't see her and I go over there 
and inquire. She has been very sickly. 
Q. What would you say her general reputation was in that 
community first, for truth, veracity and chastity? 
A. I should think it was excellent from all I heard. 
Q. And you are her nex~ door J?.eigh~or 7 
A. I am her next door neighbor, yes, sir. 
Q. I believe she has had several boarders during this past 
summerY 
A. That is right, yes. They seem to think she 
page 130 r is a very pleasant, nice person, too. 
Q. Can you see from your house in her back 
porchY 
Carroll B.· Gray v. Fannie E. Gray 
JJ!l.rs. J. W. Stephens. 
89 
A. Not in it) no.. It is screened in, you see, and it is very 
difficult. I told her manv times I couldn't tell whether she 
was on it or not from my"' porch. 
CROSS EXAMINATION. 
By Mr. Bowden: 
Q. Do you know the young man who came to board there, 
l\fr. Lowe? · 
A. Yes, I lmow him. I know him well. 
Q. Did they ever go out together? 
A. What is that? 
Q. Did
1 
he and Mrs. Gra.y ever go out together 7 
A. Not that I know of .. 
Q. Can you say whether they did or not t 
A. Well, other than going to the store shopping in the 
. daytime is. all I lmow, except one time we went to Roanoke 
Island to see the Lost Colony. We went together and came 
back together. 
Q. You spoke of piles of wood and whatnot in the back 
yard. A man standing up could see over them, couldn't he 7 
A. I suppose he could see over it, but he couldn't get very 
close to the house as far as I know, unless he is right up 
against the house, with wood piled all around it, scattered 
around the way the dogs left it. 
page 131 ~ Q. Do you mean to say the wood was piled up 
so high in the fie Id back of her house tha.t a per-
son couldn't get within 40 or 50 feet from the porch Y 
A. They probably could get 40 or 50 feet. 
Q. Those things would make it difficult to see a man stand-
ing there in the back in the dark, wouldn't they f 
A. I don't think it would be verv difficult. You mean to 
see if someone was standing in her· yard? · 
Q. If anyone was standing around in . the field adjoining 
her yard? 
A. I don't quite understand your question, sir. 
Q. Standing in her yard 40 or 50 feet from the porch! 
A. Would it be difficult to see such a person, you mean f 
Q. Yes. 
A. From wheref 
Q.· From her porcht 
A. I don't know. If you were really looking for a person 
you might be able to see them from her porch out there. 
Q. Well, all those obstructions· in the yard would se~e ns 
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much to hide any man or men standing there1 even more so 
than. to. obstruct their vision, wonldn 't itT 
A. Well, of course, it depends, since the porch is somewhat 
higher . than the ground. 
page 132 ~ MRS. VERNA B. LAMM, 
being first duly sworn, testified as follows : 
By Mr. Gilman: 
0 Q. "\"'\That is your name, pleaser 
A. Verna B. Lamm. 
Q. Where do you live, Mrs. Lamm 6? 
A. 1002 Washington Street, Portsmouth. 
Q. How long have you known Mrs. Gray°? 
A. Well, I would say .I have known her about fourteen or 
.fifteen years, I wouldn't say exactly,'but a1~ound that neigh-. 
borhood. 
Q. Are you married Y 
A. Yes, sir. 
Q. And you live with your family! 
A. Yes, sir. 
Q. What does your husband doY 
A. He is with the Government. He is in Pearl Harbor. 
Q. Do yon ever visit Mrs .. Gray! 
A. Very often I visit her. 
Q. What is Mrs. Gray's reputation for truth, veracity and 
chastity! 
A. Well, I. never have known it to be questioned.. . 
Q. You have never heard anything derogatory to her repu-
tation! . 
A. Never in mv life. 
page 133 ~ Q. You say yo1{ have visited her at her present 
home quite often! 
A. Yes, sir. 
Q. Do you know how her back porch is located, or how 
it is furnished, Mrs. Lamm¥ 
A. Yes, I am familiar with the back porch. She has a cot, 
an ironing board, a big bell, and a shelf where she has had 
:flowers. Do you mean at presenU 
Q. This past summer principally Y 
A. In the s1mm1_er she had an awning up there at one ~nd. 
She had this cot with a
1 
bedspread on the other end, and then 
she had a shelf Built out rig·ht underneath this space. She 
J1ad plants on this shelf, and outside of that I don't know of 
anything else. 
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Q. Is it screened 'I 
A. Yes, it is screened. 
Q. Have you ever been out there at nighU 
A. Yes, sir. 
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Q. Is there any light around there that would show on that 
back por~h so one could sec another lying down on the porch 
from a distance 7 
A. Well, that porch the way she has it furnished, the way 
she has it draped up around the couch, she would have to be 
right at the door for anybody to see anybody on this porch. 
Q. Do you know anything about her health thitJ 
page 134 ~ summer, particularly in August, Mrs. Lamm Y 
Mr. Bowden: That is objected to as calling for a conclu-
sion. 
A. I know Mrs. -Gray's health has not been very good for 
a long time, a~d during the summer I think Mrs. Gray was 
ilJer than I have ever seen her before in my life, she was iller 
at that particular time, and she was sick the entire time, 
l1ecause I went back and forth myself ·evenings and stayed 
over nights with her to look after her. 
Q. Would you say that was her condition during August? 
A. That was her condition during August. 
Mr. Bowden: I object to the question and answer, the 
question being leading and the answer being based on state-
ments of the defendant, which are hearsay. 
By Mr. Gilman: 
Q. Do you know what her condition was in August, what 
her trouble was? 
A. Yes, :M:rs. Gray was menstruating at that time. 
Mr. Bowden: I object to the answer for the same reason. 
By Mr. Gilman: 
Q. You know that of your own knowledge, do you Y 
A. I certainly do. 
Q. Was that due to her age Y 
page 135 ~ .A.. I would say it was due to Mrs. Gray's age. 
Q. Change of life, as we ordinarily) speak of it? 
Mr. Bowden: I object to the questions and answers, the 
witness not having qualified as being an expert. 
I 
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A. Yes. I wouldn't say that Mrs. Gray at that particular 
time would have been able-I don't think she was able to 
go any place during the month of August. 
CROSS• EXA:MINATION. 
By Mr. Bowden: 
·Q. Did you ever make any physical examination of Mrs. 
GravY A: Well, I have never made a physical examinatiqn, be--
cause I am not a doctor, but I have done what a nurse would 
do for Mrs. Gray during· that time. 
Q. How often have you seen Mrs. Gray? 
A. Sometimes every clay. 
· Q. Where do yon live, how far from her house Y 
A. Well, at the present time I don't know just the distance. 
I have tried to estimate the distance. I live on Washington 
Street, and she lives on Piedmont Avenue, in Prentis Pnrk. 
Q. How many blocks is it? 
A. I don't know. 
Q. Can you approximate it, 
A. I wouldn't try, because I don't know. 
page 136 ~ Q .. Is it five or six blocks 7 
A. It is more than six blocks. 
Q. Twelve blocks Y 
A. I said I wouldn't try to answer that question, because 
I don't know. 
Q. You go there to see her driving a cad 
A. I don't drive a car. I go on the bus. · 
Q. And you have seen her pretty nearly every day? 
A. That is right, when she was .sick. Mrs. Gray was a 
good friend of mine, and I felt it was my duty to go there. 
Q. How long would yon stay? 
A. U snally I .would go in the afternoon, sometimes I stayed 
until around 10 o'clock or later, it just depends on her con-
, dition. I have stayed all night many nights. 
Q. Did that cause you to neglect your own family, your at-
tention to her Y 
A. I never neglected my family. My children are old 
enough to look after themselves, but I always have spmebody 
to look after my children, and my .husband isn't here. I 
didn't have to look after him. 
Q. Is August the only month during which she was sick? 
A. SirY . 
Q. Was August the only month during which she was sick? 
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..A.. No, l\tirs. Gray· has been sick off and on ever since I 
bave known her. 
page 137 } Q. How long have you lmown her 7 
A. I have known her around fourteen years, I 
would say between fourteen and fiiteen 'years. 
Q. How often did you usually visit in the house before they , 
were separated? 
A. When I first knew Mrs. Gray I didn't visit her at all. 
She lived in Craddock and I lived in Craddock. Her colored 
woman worked for me. She sang in Baptist choir and so 
did I, and that was the way I was associated with her. 
Q. When did you start visiting her there frequently! 
A. After she moved to Prentis Park and after I lived in 
Prentis Park, and we had known each other from Craddock, 
and after I found out where she was I sent for her and she 
came around, and I visited her, and we became close ao-
quainted and closer 'friends. 
Q. When did you find out it was necessary for you to 
testify to something about her condition in August Y 
A. I haven't found out anything until she came down one 
dt" ... y this week and asked me would I come up here with her 
today and testify about her porch and her being sick in 
August. · 
Q. And what? 
·A. And asked about her being sick, did I recall her being 
sick, and I said yes, and she asked whether I would come up, 
and I told her yes, if I could get off from work .. 
page 138 } ·Q. Did she tell · you why she wanted you to 
testify to this Y 
A. No, sbe didn't tell me why. 
Q. Did you ask her why? 
A. I don't know that I did. I don't remember what I asked 
her at the time. I might have asked her some que-stions, but 
I do11 1t remember them. 
Q. Then you know the whole story'/ 
A. No, I don't know the whole story. I know Mrs. Gray, 
I know she was sick, and I know the condition of her back 
porch. I don't know if there is any story or not. 
Q. Did she ask you to testify to those two things Y 
A. She asked me ab9ut he1· being sick and asked me would 
I tell about the way her porch was. 
Q. And did she tell you why she wanted you to testify 
on those two subjects 1 
A. No, she did not. 
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Q. Didn't. you ask her Y 
A. I said I don ''t remember what we said. She told me 
that her husband was having her down for something, I don't 
remember now just exactly how she told me that. 
Q .. Didn't you have enough interest in your friend to ask 
her why-_ she wanted you to testify to those two subjects! 
A. I understood when she told me her husband had her 
down for this, I knew what that would be .. 
Q. How did you know what that would be, 
page 139 ~ didn't she tell you¥ 
A. What do you mean? 
Q. I mean clidn 't she tell you what she wanted you to 
testify fo and whyY 
A. No, she didn't tell me what to testify to. 
Q. Didn't she tell you what she'wanted you to testify! 
A. No, she did not. She asked me would I tell the Court 
if she was sick in August. 
Q. Did you ask her why she wanted you to testify to that! 
A. She told me her husband was having her down in court. 
Q. For whatf 
A. She didn't even know what, the way I understood i~ 
she didn't know herself. 
<~. Didn't you ask her for what? 
A. I don't remember whether I did or not, because I was 
getting ready to go to work when she came. up there and 
there was very little said. 
Q. Then you mean to say she told you that she wanted you 
to testify that she was in that condition in AugusU 
A. No, she did not. 
Q. And you didn't ask her why she wanted that testimony f 
A. ·She didn't tell me to testify to anything, 
p~.ge 140 t and she didn't ask me only that she was sick, she 
asked me did I remember, and did I remember 
about the porch. 
Q. So you never have asked her why she wanted your tes-
timony about the condition of the porch and about her physi-
cal condition in August? 
A. I never felt at that time and still don't think why I 
should question her when she would ask me about that, to 
tell the truth. 
· - Q. Here is a friend that was so intimate with you that 
you went over and nursed her, and sometimes stayed all night 
with her, and she asked you to testify about two things, and 
you didn't even ask l1er why she wanted you to testify about 
those two things Y 
Carroll B. Gray v. Fannie E. Gray 
Mrs. Verna B. Lamm. 
A. I answered that question, didn't I? 
Q. Is that right? 
A. That her· husband was having her in court. 
Q. For what, about what, did you know? 
A. Well, I didn't know that. 
Q. And did you ask her Y · 
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A. I thought he was having her in court for something, 
for some reason that I don't know, that it must not have b~,m 
verv nice. Q. That is what you thought! 
A. That is exactly what I thought. 
page 141} Q. Why didn't you ask herY 
A. I told you I didn't have time. I told. you 
I was getting ready to go to work. 
Q. Haven't you talked with her since t 
A. No, I haven't. I just came off from work. I haven't 
had time to talk to her since. 
Q. And_ you haven't 'phoned her? 
A. No, sir. 
Q. And you never have asked her why she wanted your 
testimony along the lines I have just given 1 
A. No, I didn't. I never questioned her. 
RE-DIRECT EXAMINATION. 
' By Mr. Gilman: 
Q. During· the summer, speaking of her bleeding or flow-
ing·, do you remember of any occasion on which the bed 
clothing or anything was soiled . and it became necessary to 
burn iU · 
A. I know she was in an awful bad condition, and I don't 
imagine she saved them. 
Q. Saved whaU 
li. The bed clothes. I don't imagine she did. 
Q. Were they soiled? 
A. Yes, sir. 
Mr. Bowden: I object to all these questions as being en-
tirely leading. 
page 142} By Mr. Gilman: 
Q. Soiled from what? 
A. From menstruation. 
Q. Was it black! 
A. Yes. I •, 
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LUCILE B. LIGHT, 
being first duly . sworn, testified as follows : 
Bv Mr. Gilman: 
.. Q. Please state your name Y 
A. Lucile B. Light.· . 
Q. And your address f 
A. Craddock. 
Q. You are the widow of P. T. Light Y 
A. Not exactly. Mr. Light is living. He is disabled. 
Q. That is right, he is• an invalid Y 
A. Yes, he is an invalid. 
Q. How long have you known Mrs. GrayY 
A. I have known Mrs. Gray for twenty years. 
Q. What is her reputation for truth, veracity and chastity? 
A. vVell, I have always f onnd Mrs. Gray to Qe 
page 143 ~ very truthful and honest. 
Mr. Bowden: I object to the question a.nd move to strike 
out the answer. 
By Mr. Gilman: 
· · Q. How is she generally regarded by the people who know 
her, is her reputation good or bad Y 
A. Well, Mrs. -Gray's, reputation is very good. 
CROSS EXAMINAT!ION. 
Bv Mr., Bowden: 
"Q. Did yon ever hear her .reputation discussed by anyonef 
A. No, I have not. I lived across the street from Mrs. 
Gray for at least eighteen years, and I have always hearcl 
that her reputation was very good. I haven't heard anything 
against her. 
· Q. Yon never heard anybody discuss it f. 
A. No, sir. 
Q. Never heard it brought npY 
A. No, I haven't. 
·Adjourned until Tuesday, December 23, 1941, at 2-:30 
o'clock P. M. 
page 144 ~ Law Offices of Mr. Tom E. Gilman, Profes-
sional Building, Portsmouth, Virginia, December 
24th, 1941, 10 :30 A. M. · 
Carroll R Gray v. Fannie E. Gray 
Mrs. E. A. Gity. 
:Met pursuant to adjournment. 
Present: Same parties as l1eretofore noted. 
MRS. E. A. GUY, . 
'Swon1 on behalf of the defendant, testifi.ecl as follows: 
Examined bv Mr. Gilman: 
Q. y OU are J\frs. E. A. Guyt 
A. Yes. 
Q. Where do you live Y 
A. 1212 Des Moines Avenue in Prentis Park. 
Q. Is that near the home of Mrs. Gray? 
A. Yes, right in front of Mrs. Gray. 
Q. How long have you k:µown Mrs. Gray? 
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A. I have known Mrs. Gray somewhere between ten and 
twelve years, but I haven't known her that long as well as 
I do now. I met her when I lived in Cradock and she lived 
in Cradock, but I have lived in front of her four or· nve vears, 
·or as long as she has been living on Piedmont Ave.nue: 
Q. What is her general reputation? 
.A.. I have never known a better neighbor in my life than 
Mrs. Gray. I have called on her as early as six o'clock--
page 145 ~ Mr. Bowden: I object to that and move to 
strike it out. 
Bv Mr. Gilman:· 
·Q. How is she generally regarded by people who know ber7 
A. I think every one likes Mrs. Gray, and-
Q. Have you ever heard anything against her t 
A .. No, sir. 
·Mr.Bowden: I object to tha.t and move to strike it out 
The Witness: Nothing except she is the very nicest woman, 
nnd every neighbor around there loves Mrs. Gray because 
we lmow who to call on when we need somebody. 
l\fr. Bowden: That is a voluntary statement on the part 
of the witness and I move to strike it out as being irrelevant 
and immaterial. 
By Mr. Gilman: 
Q. What is her g·eneral reputation with reference to as-
sociating with men improperly? 
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.A. I have never seen Mrs. Gray with a man, and have 
never seen a;ny men in her home other than her board{)rs. 
Q. Have you ever heard anything about her being nn im-
moral person Y 
, A. No, sir. I haYe been in her home as early as six o'clock 
in the morning and as late as twelve o'clock at 
page 146 ~ night and I have never seen her sitting around 
laughing or joking- with'. any of the boarders eve.ti. 
Q. Are you familiar with her back porch! 
A. I certainlv am. · 
Q. Describe ft as best you can. 
A. I will tell you I have been out there several times and 
sit with her at nights when she was sick, and have been over 
·there in the mornings. Her back porch, when you come out 
like this (indicating), her cot is to the left, kind of setting 
in· the middle of the floor, and she has a big barrel sitting 
in the corner of the floor on this side and large boxes on 
top of that, and then smaller boxes. Then she kept her iron-
ing board sitting here, that is always there, with a. spread 
over it to keep her board from getting dirty. Then she had 
a chair here, and flowers here on the outside; had a board 
nailed up here with flowers growing around it. On this aide 
of her porch, as you come in the back, she had two stoves, 
one new coal stove and the other was an old one. She had 
the new one covered up with quilts. Behind her cot she had. 
a piece of canvas to keep the draught off her head, and be-
tween the house and the canvas was a space about like this 
that was left open and you could see from her porch over to 
the porch next to it. There was a new married co'u,plPd that 
slept on the porch next to her, and she and I have sit there 
many times and talked to the people next door. 
pag·e 147 r Q. How far is the porch next door from her 
porch, approximately! 
A. I am not such a g-ood judge of that, anything like that, 
but I don't think it is over six or seven feet, something like 
that. It is a double house and it has a little fen~e between 
tl1em, but more space that there isn't a fence· than there is. 
Q. Who lives there Y 
A. Mrs. Pierce and her son, Louis, and he and his wife 
slept out there. I lived in this house myself before Mrs. 
Hray and I know the house about as good as anybody else 
do{)s, I reckon. 
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Q. The Pierces live on one end and Mrs. Gr&y on the other 1 
A. Yes. 
Q. And both have similar back porches Y 
A. Yes. Mrs. Gray had boarders and she didn't have any 
closets or· any room for storage and she really has her back 
porch piled up, but Mrs. Pierce doesn't. That is the only 
difference in the two porches. 
Q. Mrs. Gray uses her back porch as a storage room t 
A. Yes, exactly what she uses it for. 
Q. Is it screened also? 
page 148 ~ A. Yes, sir. I don't see how anyone could see 
on the porch because I went there one time my-
self to use the telephone and I walked around the ha<!k w~y 
and I had to take a second look before I could see her laying 
on the cot in the morning. 
Q. In the daytime? 
A. Yes. -'11he reason I -didn't go in the front door-I went 
in the back door because I didn't want to wake the boarders. 
I <.lon't know anybody who knows Mrs. Gray who doesn't 
think she is a fine woman, and it looks like they would have 
a lot of nerve to go in that yard with her dog and Mr_s. 
St~pbens' dogs. I don't know any dogs as mean as :Mrs. 
Stephens', and they have different barks for everything. 
Q. Mrs. Stephens liYes next door to Mrs. Gray? 
A. Yes, practically in her yard. 
Q. And Pierce live on the other side Y 
A. Yes, 
Q. And ooth have dogs? 
A. Yes, and Mrs. Gray also has a dog. When I first knew 
Mrs. Gray I would not go in her yard until_ I called her on 
account of her own dog·. 
Q. Do you know anything about Mrs. Gray's physical con-
dition last summer Y 
A. I certainly do. 
Q. Particularly during August? 
page 149 } A. I think Mrs. Gray was sick practically all 
the summer, ~nd I remember that my husband 
had a few days off around Aug·ust (I think we left the 11th 
of August) and I had asked 1\frs. Gray to go to my h~me 
with me. My father and mother live at Fincastle, Virginia, 
up near Roanoke, and I had asked her to go and she told 
me she would go, but just before that she went down to North 
Carolina. 
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Mr. Bowden: I objec~ to this as being· irrelevant and. ir-
responsive. 
, A. (Continuing) I went to Mrs. ,Gray and asked her to go 
home with me because I thought the trip would do her goqd, 
and she promised to go and in the meantime she went i.{own 
to North Carolina with Mr. and Mrs. Stephens, and when 
she g·ot back she was sick. 
By Mr. Gilma~: 
Q. Wben was that Y . . 
A. We were supposed to leave the 11th of August, and she 
came back the 9th or 10th and when I went after her she was· 
not able to go because she was flowing too much to go. You 
must know what w~s wrong with her. , 
Mr. Bowden: I object to the statement anq. move to strike 
it out as being entirely hearsay and based on a self-serving 
declaration of Mrs. Gray. 
Bv Mr. Gilman: 
·Q. Do you know how long she was ill that summer! 
. A. As I told you before, practically the whole 
page 150 ~ summer. I think two or three weeks from that 
I went over one night and there was something 
wrong with her and she could not stand up, and a friend· of 
hers, Mrs. Hayden, was fixiµg supper for her and her board-
ers. . 
Q. She had boarders last summer? 
A. Yes. Mrs. Gray was not able to do her work because 
she was sick, and in August I went over and helped bathe 
ber, Mrs. Stephens and myself both, and I know Mrs. Gray 
wa.s sick the biggest part of August. 
Q. Do you know of your own knowledge that she was flow-
ing in Aug:ust Y · 
A. Yes, because I was over there in the latter part of ~.t\.u-
gust when I came · back. I was only gone three days, ancl 
when I came back I went over and helped bathe her and ibc 
her. 
CROSS EXAMINATION. 
By Mr. Bowden: 
Q. What date in August was thaU 
A. That was-
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· Q. That you say you went over there and helped nx 4erY 
.A.. I don't remember the date. It was in tb'e latter part 
of .A.ugust becaus~ it was the 11th of Aug,rst she was sup- · 
posed to go with me, and I went over and she could not go 
because she was flowing. · 
page 151 } Q. You cannot fix any da.te except the 11th of 
August! . 
A .. No, sir, or any other date, but I don't see why I should 
· have to fix any other date at all, and I didn't come down 
ltere to tell a pack of lies. I don't see why you would doubt 
my word. I would not come down here and be a witness for 
her or anyone and tell sometbingt that was not so, and I don't 
see why you should doubt ·my word. 
Q. Do you know what she wanted you to come down here 
and tAstifv aboun 
A: A.bout her back porch. 
Q. To testify to what about it 1 
·A. I don't think Mr. Grav or anv other man could see on 
ber back porch after dark: No, they could not see on it. 
Mr. Gray, you, or nobody· ~lse could see that back porch in 
the daytime, much less at nig·ht. 
Q. How was the back porch arranged so that people could 
11ot seeT ·· 
A. I Just told Mr. Gilman I don't see why you.could not 
hear me. 
Q. Do you know that it was arranged to prevent people 
from seeing? ' 
.A. No. It was use'd as a storage place, and the reason she 
rlidn't iron in the kitchen was because she didn't have room. 
She had anywhere from four to twelve and fifteen boarders 
practically ever since I have been knowing her. 
page 152·} Q. Did Mrs. Gray tell you• what Mr. Gray 
claimed he saw happen on tbe baek porch before 
-vou came down here? 
·· A. No, she didn't come right out and' tell me, hut I think 
I could read between the lines. 
Q. What did she tell you Y 
.A .• I think he claimed he saw her on the back porch with 
a man. 
Q. ·what did she tell you t 
A. She didnt tell me anything, but only told me I was to 
-come down and testify how the porch was. 
Q. Didn't you ask her whyY 
A. No, I didn't. Mrs. Gray isn't a woman for talking 
nasty. 
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Q. Didn't yon want to know why she wanted you to come 
tlown and testify! 
· A. No. 1She keeps her business to her:self and I keep mine 
to myself, and I am not one. for inquiring in hers. 
Q .. When. she asked you to <;ome down as a witness to tes-
tify fo·that, you didn't want to know whyi she wanted you to 
testify tcdU 
A.·No .. 
Q. And you didn't ask her whyY 
The Witness: Mr. Gilman, does h.e have to keep on ques-
tioning me like this f 
·Mr. Gilman: Just answer his questions. · 
page 153 ~ A. I told liim, Mr. ·Gilman, that I come down 
here to tell the . truth and not a pack of lies, and 
I don't see why he has got to· sit up there and talk to me 
like that. I haven't told any lies. You can take a peep at 
ihat porch yourself. 
Bv Mr. Bowden: 
"'Q. Maybe I have, if you want to know. 
A. There is wood out in the back yard. Mrs. Gray had 
two or three loads of wood piled up there. There is a big 
tree out there and she had wood piled all around the tree. 
There is a tree in the 7ard, and she. had two or _three loads 
of wood, or more, settmg around the tree, and it was from 
the tree to the steps, .to the Pierce's on this side. 
Q. You didn't ask her why she wanted you to testifv to 
the condition of her porch T " 
A. No. 
Q. Row manv boarders did she have last summer Y 
A. Anywhere between four and twelve ever since I have 
been knowing her, and some of the nicest men I have ever 
known around a home. 
Q. How many rooms in the house f 
A. Three rooms upstairs and bath. 
Q. Three rooms Y 
A. And three rooms down and a porch. 
, Q. How many roorµ.ers did she have during Au-
page 154 ~ gust, let's say f 
A. I could not tell you exactly how many ~he 
had. 
Q. About how manyt 
I : _.. - --- ' t - •'-• - : 
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A. Well, I think Mrs. Gray had somewhere around eight. 
I am not positive about that. 
Q. And all roomed in the house? 
A. How many roomers she had? 
Q. You said eight men. They all roomed in the house Y 
.A. Yes. They had double beds, and there is two or three 
beds in each room upstairs. 
Q. Where did she sleep¥ 
A. She hacl a cot on the back porch, and :M:rs. Gray, during 
the hot weather when she was sick, slept on the back perch. 
Q. Did she have any other place to sleep in the house? 
A. I guess she could _have if she wanted to, but it was 
right crowded. Mr. Gilman, Mrs. Gray had a nail on this 
side of the wall on the back porch and one on this side, and 
she had a quilt, and she had a piece of wire running across 
there and could pull it across. I never went over and caught· 
her in her bedclothes. She never slept in a night gown on 
the back porch. 
RE-DIRECT EXilIINATION. 
Bv Mr. Gilman: 
.. Q. Do you know the ·arrangement of her kitchen 
page 155 ~ near the window in the way of furniture? 
A. Well, Mrs .. Gray's kitchen was also crowded 
like her back porch. Just wha.t was the question? 
Q. Do you know of any furniture near the window? 
A. She had a table setting right at the window that opened 
to the back porch and her cot, and Mrs. Gray kept flowers 
on the table all the time, most of the time, and she kept the 
Rhade down behind the back porch,-between the back porch 
and the kitchen because when she was lying out there she 
had the shade down because she could not lay in a draught. 
I have two children of my own, and I never called on Mrs. 
Gray for ·a favor tha.t I didn't get it. I didn't go in the house 
and count the boarders every day. When I would go in there 
I might see one sometimes, or five, and sometimes thrt}e. I 
was in her home just the same. 
And further this deponent saith not. 
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sworn on behalf of the defendant, testified as follows : 
Exarnil')ed by Mr. Gilman: 
Q. Mrs. Hayden, where do you. live? 
page 156 ~ A. I live four doors of Mrs. Gray, 1302 Pied-
mont A venue. 
Q. You are married and live with your husband? 
A'. Yes. 
Q. Have -you any children! 
.A. Yes, sir. I have been living in that street nearly six-
teen . years. 
Q. Have you any children? 
A.. Nine. I don't know whether you call that none, not 
any, a few, or what. 
Q. I think you have done all right. How long have you 
known Mrs. Gray? . 
. A. I have been knowing of her ever since she has been 
over there, four or five years, but not personally, but I would 
say for the last three years I have been visiting in her home, 
I would say once a day and sometimes twice a day. For 
the last year she has been sick. Since last January I have 
been there and cooked for her and cleaned her house and 
ironed for her. 
Q. What was her condition last August, if you lmow-? 
A. Mrs. Gray was in bed last August. 
Q. Do you know what was wrong with bed 
A. She was flowing. When she would get up she could not 
stay up. There was something the matter with her legs. I 
don't know what was the matter, but I went down there and 
cooked her meals and took them to her on the porch. 
Q. What was her condition say around the mid-
page 157 ~ dle of August, the 15th Y 
A. She was still in. She was not out then. 
Q. Was she flowing· at that time, of your own knowledge, 
or do von know Y 
. A. Yes, sir, she was. She was sick two or three months 
there off and on like that, bad, and that i: do know because I 
do know I went there two or three times a day, and twice 
I went there and stayed all day and worked for her, fixed 
her meals. 
Q. vVhat is Mrs. Gray's reputation in that community for 
truthfulness and chastity, and especially with reference to 
her cl1aracter as to being immoral or anything like that that? 
A. It is just fine. I never heard anybody speak anything 
wrong· of her, and I think she is as nice a lady as I ever met. 
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, I think that is what the rest tllink about her over there. Every-
bodys speaks high of her. She is a friend of everybody over 
ili&~ I 
Mr. Bowden: I object to that and move to strike out the 
answer as irresponsive and irrelevant. 
:By Mr. Gilman: 
Q. Tha.t is a thickly settled community, isn't it? There 
are houses right along regularly down the sh'eetT 
A. Yes, all the way down. 
page 158 } Q. Do you know anything about her back 
porch? 
A. Yes, I think I know a lot a.bout it. I have seen it enough 
times to know. 
Q. Can you tell us something about the arrangement, of the 
stoves a.nd furniture on the back porch last summer, say last 
.A.ug-ustY 
A. Well, she had two stoves out there and they were all 
covered so it would not rain on them. The porch is all · 
-screened in. She had a canvas hanging, a dra.pe, hanging on 
one end, and she had flowers on ~he inside of the porch 01i · 
stands, and had flowers on the outside, and had pots on a 
stand placed inside of the kitchen window. They are there 
right now, right against the window. She bad it there last. 
summer and has it there now, and tl1e people next door slept 
on their back porch and she had a canvas hanging up there, 
and she baa a barrel, a big barrel-I 'don't mean a small one, 
but a big one, out there, and boxes on that, and her ironing 
board was rig11t there {indicating), and she had her cot out 
there. If you could see the back porch this morning you 
would think it needed cleaning up. 
Q. It was kind of a storag·e place, was it i 
A. Yes, it is and it wa.s. It certainly was. 
Q. Can one readily see another one on the back porch. on 
the couch in the daytime from the back yard f 
Mr. Bowden: I object to the question as being 
page 159} irrelevant and immaterial. 
A. No, they could not see on the back porch. If they could 
they have got better eyes than I have got. I could not see 
on there. 
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CROSS EXAMINATION. 
By Mr. Bowden: 
Q. Did you ever go and try to see on the back porch 6l 
A. Yes, I have been there at 12 :00 o'clock at night .. 
Q. You went there for what purpose at 12 :00 o 'clocir1 
A. To use her telephone. My mother was very ill in the 
hospital in Elizabeth City. 
Q. Were the lights out in the house? 
.l1. No, they were not when I went there. 
Q. You are the fourth or fifth lady, I believe, who has 
testified about ::M:rs. Gray's condition of flowing·. Wa.s that 
a matter of common public knowledge in the neighborhood 
and throughout the City of Portsmouth as to her mensirual 
condition at that time f . 
A. I don't know about that. I went there to help her ancl 
I think I should know. I don't suppose she would have come 
to town and told everybody. I went there and waited on 
her. I would not g·o up and down the street and tell about 
those things if it was me. 
Q. You didn't make any memorandum of particular dates¥ 
A. No, not particularly the dates, but I do 
page 160 ~ know what time of y~ar it was and what month it 
was. 
Q. Did she ever ask you to go back there and see what. you 
could see on the back porch in the nighttime? 
A. No, she has never asked me. to go around there and see. 
I don't guess she felt it was necessary. 
Q. So you never did that 7 
· A. I have been up there by her back way, through her hack 
ya.rd. 
Q. Do you mean to say on your oath that under all pos-
sible conditions of light inside of the house and under all 
possible conditions of starlight or moonlight a person could 
not see anything on the back porch? 
A. I say they could not see her on the back porch at night 
or in the day. 
Q. If people were standing np they could not be seen i 
A. I don't think so, unless they g·ot up and moved some-
where. 
Q. They could not see people standing up on the back 
porchf 
A. No; sir, I could not see. I don't know about somebody 
else. I am telling you the way I feel about it. 
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Q. If a person did say that they could see two people come 
out of the back door and go on the back porch, they could 
not see them after they got on the back porch 
page 161 } standing up f 
· A. No. She had draperies hanging up there. 
Q. Was there anything peculiar about the scre~n on the 
back porch! It is an ordinary screen, isn't iU 
A. Yes, but she has g·ot canvas hanging up there. 
Q. All around the porch Y 
A. No, but she had draperies on the other end where she 
didn't have canvas. 
Q. Which end is thaU 
A. The end next to the door. 
Q. Is that the side on which the married couple lived, the 
Pierces? 
A. No. That was on the other side that they had carivas. 
Q. She had something arranged so that people on each 
side could not see her on the porch f 
· A. Exactly right. 
Q. That is, from each side of the house you could not see Y 
A. l\frs. Stephens lives on the other side. \She has been 
there a right good while. 
Q. She had things arranged so that people could not---
A. She had it fixed so she could sleep out there. 
Q. And so people could not see her! 
A. Yes, because I have heard her speak of it 
page 162 ~ more than once . 
. Q. The people living 01;1 the side could not see 
her on the porch? 
A. No. 
Q. She didn't have any draperies arranged to interfere 
with people seeing who came up from directly back of the 
house? 
A. Yes, she had a piece up t.here, and flowers up there~ and 
had flowers on the outside, and an awning on the outside of 
the front of the porch. 
Q. The awning is at the top of the porch? 
..A. Yes, and if you go there and look at it you can see how 
it is. 
Q. It can be raised and lowered¥ , . 
A. Yes, but· it is hanging down low to keep the sun from 
shining in tl1ere. That is what is was put there for. It is 
a canvas that she put up there. 
Q. You think she had the porch arranged to give a great 
deal of privacy on it? 
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A. I think so. She had it arranged so she could sleep out ' 
there and no body could see her. 
I 
And further this deponent saith not. 
page 163 ~ CASCLIE LEvVII.S (col.), 
sworn . on behalf of the defendant, testified as 
follows: 
Examined by Mr. Gilman: 
Q. Where do you live, Cassie 1 
A. Right back of Mrs. Gray. 
Q. Are you married Y 
A. Yes, sir. 
Q. Have you any children? 
A. Not staying with me. My daughter married. 
Q. How long have you known Mrs. Gray? 
A. I have been ·knowing Mrs. Gray ever since she moved 
down on Piedmont A venue· somewhere around about .five 
years; I guess it is about that long. 
Q. Your home is on another street Y 
A. Yes, sir. 
Q. Just bask of her Y 
A. Yes, just back of where lV[rs. Gray lives. 
Q. She lives on Piedmont Y 
A. Yes, sir, and my house is back of her. 
Q. Cassie, did you ever work for Mrs. Gray Y 
A. I worked for Mrs. Gray in 1940, from September, 1940, 
to the-the early part of September, up until 1'941 in Octo-
ber. 
Q. You were working for her this past August, this sum-
mer? 
page 164 ~ A. Yes, sir. 
Q. What was Mrs. Gray's physical condition 
in August of this year? 
A. Well, Mrs. Gray-in July sl1e took sick, in July, and 
had some kidney trouble, and in August she had a flowing 
spell. 
Q. Do you know of your own knowledge that she was flow-
ing around the middle of August? 
A. I know she started flowing the first of Aug1.1st and 
flowed nearly all the month, and I had to call the doctor to 
come and help her, and I had to wash her clothes, and she 
had boarders and I had to do aU the work. She had boarders 
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t'here arrd ·several ladies around there would eom~ in and help 
me wash -and iron. · 
Q. Some of the neighbors 1 
A. Ye8, sir, Mrs. Guy and Mrs. Hayden, and then I had 
my sister-in-law go down tbere and help me, too. 
Q. You took care of the boarders .with the neighbors 1 
A .. Y-es, sir. The doctor told her to get in bed and stay. 
She could not g·o upstairs to the bathroom. She had to 
11se a.. bed-pan. 'Miss Pearl come over there and helped me, 
too. · -
Q. That is Mrs. Pearl Hough! 
A. Yes, sir. 
Q. How late did you work there f ,Vhat time 
page 165 } did you go home 1 
A. I went there in the morning at six o'clock. 
"'When she was sick I went there at five when she got in bed, 
and then she got up and I went there at six. I went there 
at five in the month of August, and when I went there at five 
· it was, four because they changed the time. 
I 
Q. What time would you leave? 
.A. At 7 :30 I would go home and take my husband some-
thing- from her house and come bacl,, and.it was 9 :00 and 
sometimes 9 :30 when I would leave, and when she was 8ick 
for two weeks I stayed there until 10 :00 and 11 :00 o'clock, 
and one time at 12 :00 o'clock I went back there to use her 
telephone when my husband was sick. 
Q. Did M:r. Lowe ever help was11 the dishes there during 
this past summer? . . 
A. No, sir, nobody helped ine wash the dish~s or dry the 
clishes, nobody but me. Mr. Lowe didn't come in the kitchen 
for anything but water unless I called him and asked l1im 
to do something for me. Mrs. Gray was on the back porch. 
Q. Was Mrs. Gray's house always open, back and front, 
BO far as locldng it is concerned f .. 
A. She never locked a door. You could go there any tnne 
-anybody could go in any time. You never saw her doors 
locked. 
Q. Does that ·apply to the back as well as the fronH 
A. I used to tell her to let's fasten the back 
page 166 } door, and sl1e told me not to. She never did 
fasten it. 
Q. When you would go from your home to l\frs. Gray's 
home, did you g·o in the back or the front 7 
A. Always went in the back door. In the winter time I 
come across the back of the house because I could theii, but 
... 
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where the weeds was out in the summertime I could not be-
cause the weeds were high, willow trees, ancl jimson weeds, 
ancl it was so high that you could not get up there. 
Q. That was the back 1 
A. Yes, sir. I come up there and come around to,,tbe back 
door. She would be laying out on the porch. 
Q. Could you see on the porch at night from your back 
yardi 
A. No, because her porch was like this; her bed was, lik<.~ 
this. There was a window here. Her little bed was here,. 
a clay bed. I would say it was about 18 inches from the 
window, and then she had a table in the kitchen by the win-
dow, which was the table I used for cooking. I kept my pots 
setting up there. 
Q. "\Vas that table next to the window¥ 
A. Yes, sir, and kept my pots setting up there, and n stand 
of flowers up there, and had boxes up there and mayonnaise 
and jars of things setting up there to make sandwiches for 
the men that worked. At the end of the porch 
page 167 ~ she had a canvas. It is a d.onb_le house ancl the 
porches is-it has a little fence between the 
double houses, and she slept on her porch and the young 
cop~e next door slept on their porch. 
Q. ,vho was next door Y 
A. Mrs. Pierce was next door. She had an awning, what 
we call an awning, a piece of canvas, that she had put up 
there to protect her and keep the other couples from ~eeing 
her, and she had a spread hang·ing around over her<3 as you 
come out of the kitchen. I helped her. put it up there to 
keep her protected from anybody, the ice boy or auybody 
coming up to the back door and · putting· ice in the box. As 
you come up through the back door there was a stove setting· 
along there and another one here, and she had it covered 
over, and in front of that, out like this, she has an ironing 
board. At the head of her bed she had a barrel setting there 
with two great big boxes on it, and I had a squirrel setting 
up over top of that. · 
M1~. Bowden: I must object to the unnecessary length of 
this testimony which is- · 
· The Witness: Out in the yard there was a tree with wood 
all around it. 
Mr. Bowden : I move to strike out this testimonv as being 
irrelevant and immaterial in an effort to prove there was 
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not room enough on the porch for two people to 
page 168 } have sexual intercourse. It is perfectly ridiculous 
and a.n unnecessary expense to the compl~inant in 
this case, to put all of this talk in the record about nothing. , 
Mr. Gilman: Add Mr. Bowden being an expert on the 
necessary room for sexual intercourse. 
B-v Mr. Gilman: 
.. Q. Go ahead. 
A. I have never known no better person than Mrs. Gray. 
Q. Did you ever hear anything against Mrs. Gray's repu-
tation in the communityt 
A. No, I didn't. 
Q. Among either colored or white people? 
A. No, I haven't. Most all of them go there, call on her, 
and ask her for favors, and use her telephone just like their 
own. They never knock at the door, but just holler at her 
and come in. You are supposed to knock when you go to the 
door, but they didn't out there. :Mrs. Gray has the best repn-
tation of anybody I ever worked for in my life. 
CROSS EXAMINATION. 
Bv Mr. Bowden: 
, ··Q. You went to work for :M:rs. Gray in September, 19401 
A. Yes, sir. 
pa.ge 169 } Q. And worked for her right straight along? 
A. Yes. 
Q. Over a year 1 
A. Yes, sir. 
Q. How could you fix it as being the month of August that 
she had this particular trouble Y 
A. Because I know it was the month I was continued there 
so long, night and day. 
Q. Why do you say it was August and not July Y 
A. I lmow one month from another. I know August from 
.July. 
Q. Have you any way of fixing the particular dates? 
A. I didn't date them, but I know what month. 
Q. How do you lmowY 
A. I know because I know when August comes and when 
.. Julv comes. That is how I know. Q. How can you look back now and remember which month 
it was? You say you can't fix any particular dates. 
A. Yes. 
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Q. What? · 
A. I was supposed to g·o clown to the country to my aunt's 
to a protracted meeting, and I always go down there every 
· August and stay two weeks, and I coul<;l. not go at that time 
because she was sick. 
Q. What part of August? 
A. About from the first to the third week. I 
page 170 ~ got the first and stay until the third week. 
· Q. You talked to Mrs. Gray about what she 
wanted you to testify to before you came here! 
. A. No, sir, she didn't tell me. She asked me would I come 
down here and be a witness and tell the truth, and I told her 
yes, that I would not tell anything· but the truth. 
Q. What did she want you to tell the truth abouU 
A. She didn't tell me. She said to be a witness and tell 
the truth, and so I told her yes, I would. 
Q. Did you know of any charges made against Mrs. Gray Y 
A. I didn't know any charges was made against her . 
. Q. Did you know what the case was about? 
A. I didn't know until I come down here fast week. 
Q. _ Were you told what the case was abouU 
A. No, she didn't tell me last week. 
Q. And you didn't ask her Y 
A. -No. 
Q. Did she tell you what facts she wanted you to testify 
abouU 
A. No, she didn't. She said she wanted me to tell the truth 
if it hurt people, and if it did to come here and tell it, the 
truth. 
Q. She didn't tell you anything about any charg·es against 
her? 
page 171 ~ A. No, sir. 
. Q. You say she had eight boarders that slept 
there during August? 
A. Eight boarders slept there during Aug-ust, but other 
boarders come in for dinner and supper. 
Q. You say she had to send for the doctor! 
A. Yes, sir.' 
Q. What doctor? 
A. I don't know her doctor's name. I never have known 
her doctor's name, because I didn't ask'her. 
Q. She did send for the doctor? 
A. Yes. 
Q. When did Mr. Joe Lowe c·ome to board there f 
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A. Mr. Joe Lowe come there in June, I think it is. I think 
that is when he come there, in June. If I a am not mistaken. 
when he come from camp it was in June. 
Q. How long have you known him Y 
A. I have only known him when he used to come down to 
see her when he was away and would come by to see her and 
Mr. Guy, when he was away. I have been knowing him ever 
since he has been · back, and I think he is a nice gentleman, 
as far as I know. I never heard him say nothing out of 
the way. · 
Q. When he came back in June he began coming to see her Y 
.A. He come there to stay in June. · ' 
page 172} Q. Yes. 
A. And I had met l1im before. 
Q. When! 
A. The first year she moved down there. 
Q. What year was thaU · 
A. That was, I think, in-I didn't keep a r~cord, but I 
know she has been there four years because I helped her 
place her things. 
Q. Were you working for her then? 
A. I helped her put her things in; she had so many. 
Q. You didn't work there then? 
A. No, not every day. 
Q. You met Mr. Joe Lowe then? 
A. Yes. He come down to see her and Mr. Guy. 
Q. ·when did you see him the next time, about? 
A. When he come back in June. 
Q. Did you see him when he came to see her before he 
came there to board? 
'.A. :No. 
Q. You didn't see him then Y 
A. No. I have been knowing ]µm only since June for good. 
Q. What¥ 
A. I have been knowing him only since June, I think, well, 
and from what I judge I think he is a mighty nice 
page 173 ~ gentleman; in fact, all of Mrs. Gray's boarders 
have been nice. She · has got nice boarders. 
Q. You are positive you didn't talk to · Mrs. -Gray about 
what you were going to testify to? . 
A. Positive. I didn't talk to her about what I was going 
to testify to. She didn't know what I was going to say. 
Q. Did you ever talk to Mr. Gilman· before you took the 
standY 
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A. No, I didn't. 
Q. He didn't tell you what to say Y 
A. No, sh. He didn't have to because I was going to tell 
the truth. 
Q. He didn't know what you knew, did heY · 
A. No, he could not know what I knew because I had not 
told him. 
Q. And he was just guessing about what questions he 
wanted to ask you¥ 
A. No. I have tried to tell what I knew. 
Q. You didn't talk to him before you came in ·here to tes-
tify¥ 
A. No. I was the last one to come in. 
Q. Yon were here the other day. Did you talk to him 
thenY 
.A. :No, sir; just to say "How do you do, Mr. 
page 17 4 ~ Gilman.'' 
Q. That is all yon have said to himf 
A. That is right. · 
By Mr. Gilman : 
Q. I believe you say yon remember distinctly it was Au-
gust because it was when they usually hav.e protracted meet-
ings in the country? 
·1 
A.· Yes, sir. 
Q. And you always go to them in the summer f 
.A. Yes, sir. 
And further this deponent saith not. 
MRS. FkNNIE E. GRAY, 
the defendant, being first duly sworn, testified as follows: 
Examined by Mr. Gilman: 
Q. State your name and residence . 
.A. Frances E. Gray. I guess they have it Fannie E. Gray. 
Q. And your residence Y 
.A. 1206 Piedmont ~J\. venue. 
Q. How old are you, Mrs. Gray? 
A. Fifty-three, I guess, or fifty-four, something 
page 175 ~ like tllat. I have to count it up, Mr. Gilman. 
Q. Fifty-three or fifty-fourY 
A. I was born in 1887. 
Q. You married Mr. Gray when? 
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A. In 1918, in August, the 17th of August, 1918. 
Q. And you obtained a divorce from him-
A. I could not exactly tell you the date of that, when it 
was. 
Q. "\Vait a minute. 
A. If I am not mistaken, it was around the 8th of Decem-
ber. · 
Q. He brought suit against you¥ 
A. Yes, sir. 
Q. And you filed an answer and cross-bill and prevailed 
on your answer and cross-bill and a decree was granted or 
entered on the 10th of December, 1937 f 
A. Yes,. sir. 
Q. In that decree Mr. Gray was ordered to pay you-
A. $t50.00 a month. 
Q. I believe he -has been paying that, has he 1 
A. Yes, sir. 
Q. Mrs. G1·ay, do you know Officer Casteen? 
A. I never saw him in my life until he got on the stand 
up at Mr. Bowde.n 's office. That is the first time ~ ever saw 
the man in my life. 
page 176 ~ Q. When he testified in this case! · 
A. Yes, sir. That is the only time. I didn't 
see him in the courthouse. 
Q. Do you know Fred Brown? 
A. Never saw him in my life. I never had occasion to 
meet those people. 
Q. Were you ever out in the woods near Deep Creek with 
Mr. Lowe or any other man 1 
A. No, sir. I had a house with seven rooms and a base-
ment. I have a house with three bedrooms and a cellar, and 
I had four and a half acres of land and a field of trees and . 
underbrush, grass and trees, and I don't see why I would go 
in the woods to look for a sailor if I wanted to be with one. 
Q. You were living there then? 
A. Yes, sir, and staying with l\frs. Hough, who was there 
with me. She could easily have been gotten rid of if I had 
wanted to carry on things like that. 
Q. You had plenty of places to have intercourse without 
going in the woods? 
A. Yes. 
Q. Were you in the ,voods with Joe Lowe at any time? 
A. No, and no other man. 
Q. How long have you known this boy, Joe Lowe? 
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A. I imagine he was around eight or ten years 
page 177 } of age. I met him when my sister's little boy was 
· a child crawling on the floor, when he could not 
· walk, and he is now about, I imagine, aroun¢1. 18. . 
Q. Has he always been a friend of yours and Mr. Gray's 
up until recently¥ ' 
.A. Mr. Gray-as a boy I don't know whether Mr~ Gray 
knew him, or not, but after he was grown Mr. Gray has seen 
him many times. Mr. Gray always changes his mind when 
he wants. If he don't want to know anybody, he don't have 
anything to say to them, and he don't remember seeing them. 
Q. Just answer the questions without arguing it.- Does 
Mr. Gray know J\fr. LoweY 
A. Yes. 
Q . . Were they friendly T 
A. Seemingly they were. I dicln 't see anything otherwise. 
Q . .Seemingly. I asked you were they friendly¥ 
A. Yes. He gave him advice about the Navy. He went 
there and asked him, and Joe would not have g·one there and 
asked him about those things if he had not thought he was a 
friend of his. 
· Q. Did you ever have intercourse with Joe Lowe Y 
A. Never in my life, and never thought of such a thing. 
In fact, I would have to ask him because he never would have 
asked me. 
page 178 } Q. Did you on the 14th 15th, 16th or 17th of 
A.ug·ust, or any other time; have intercourse with 
Jbe Lowe or any other man on your back porch? 
A. No, never i~ my life. I would not have done that with 
my husband on the back porch. 
Q. What was your physical condition last summer, Mrs. 
Gray, particularly in AugusU 
A. In August-in ,July and August, the whole of Aug'Ust, 
I was not even able .to dress. I was unable to walk around 
on my feet. In August I got a little better. Around the last 
day of July I thought I was gettin~ a little better, and the 
people next door insisted on my gettmg· out, and I went down 
to the pageant with them. A whole crowd of us went· and 
we had lunch on the beach and came home the morning of 
the 10th. 
Q. The 10th of what? 
A. August. On the afternoon of the 11th I started again. 
Q. Started what again Y 
A. Flowing and I really was fl.owing. It was not just 
bleeding, anything like that, but it continued to flow on 
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through August up in September sometime.. I was just drain- ·, 
ing continuously all the time. Until the last of August I was 
using everything we could find around the house to use. 
Q. You mean something to absorb the blood Y 
page 179 } A. Yes, and using a rubber sheet after a few 
days. 
Q. I believe you slept on the back porcli? 
~i\.. Yes. 
Q. What sort of bed did you have! 
A. I had a ·small cot, Mr. Gilman. It is just about-I· 
imagine it is about that wide (indicating).. I am not much 
on judging distance. 
Q. That is a little over three feet, would you say? 
A. It is not near three feet. It is not near three feet; it 
is just a little cot that a lady down there let me have to use. 
I never had the cot on my porch before except on Channing 
A venue. My son got married ana I had to take a little day 
bed out of the room and put it on the front porch until I 
stored it away. It stayed out there practically the rest of 
the summer. 
Q. How is that cot located Y 
A. It sets about from 12, 14, possibly 18-no., it -could not 
be 18-inches from the wall. It is exactly 161h inches from 
the floor to the top of the mattress in the cot, measured to 
the top of the mattress. It is 121h inches· from the mattress 
to the top of my window where the flowers sets in the kitchen, 
and they set about this high (indicating), and then some boxes 
there that we use that are about the same height. · 
Q. You say 121h inches from the cot to the top of the win-
dow, and you mean the lower part of the window? 
page 1,.80 } A. Yes, and then a barrel here. 
Q. That is from the lower part of the windowf 
A. Yes. 
Q. That cot is near the window to the kitchen? 
A. Yes, sir. , 
Q. What is there on the inside of that window in the 
kitchen 1 
A. In the kitchen-
Q. I am referring particularly to the middle of August. 
A. I am ref erring to the whole summer long, including 
August. T~ere was a box about this long (indicating), ·a 
flower box. · 
Q. '' About this long,'' doesn't mean anything . 
. .A..· About how long is it? 
Q. The box was how long? 
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A .. About 18 inches long .. 
Q. All right. .. 
A. And there was pots and pans, and lard cans and 
geraniums in this spot about eight inches hig·h. 
Q. That was on the tablet 
A. That was on the table at the window inside of the 
kitchen. 
Q. During the middle of August past, what was on the 
porch? 
A. All summer long, including August; that is, 
page 181 ~ from the time I put the cot out there-I put a 
piece of canvas up there. I had terribly bad eyes 
and headaches from my eyes and I can't have wind blow-
ing across my head. That window, Mr. Gilman, was kept 
raised while I was on that porch because of the bad draft 
that hits me. I had this piece of canvas up at the end of 
the porch sd that wind or rain would not blow in on my 
head, and I had a place here that I could talk through the 
corner of the _porch to Mrs. Pierce. They would lay out 
there. She would lie out there, too. We would lie there and 
talk to each other. She and her husband slept out there at 
night. 
Q. Mr. and Mrs. Pierce slept on their back porch T 
A. Yes, sir~ 
Q. How far is their back porch from your back porch T 
A. I am not much of a judge on distance, but I would sav 
around 12 or 14 feet, something like that. · 
Q. They are adjoining houses1 
A. Yes, adjoining houses. 
Q. A double house V 
A. A double house. 
Q. You were occupying one side and they the other f 
A. Yes. 
Q. And both have Aimilar back porches? 
A. The same. 
Q. What else is on your porch or was on your 
page 182 ~ porch in .August of last yearf You have told us 
about the canvas. 
A. There is a large barrel that sets there that has boxes 
on it, sets by the corner which would obstruct the view to 
the head of my couch in any way you g·et. That has big boxes 
setting on top of it, and you could not have seen my head 
o:yer it if I was standing·.· I had a bench on the outside of 
the porch, screened porch, and had boxes out there, and on 
the shelf that was attached to the screen porch I had snake 
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plants. You know how high they grow, anywhere from 20 
inches to a yard high. 
Q. How high were those? 
A. I can't say exactly, but I imagine 20 inches high. I · 
4ad geraniums out there and· wandering Jew which grew from 
the ground to the shelf. In front of that I had other pots 
and had plants setting aro_und the edge of the porch on the 
outside, had basins with plants in them. On, the inside of 
the porch it was the same. At the end I had two stoves cov-
ered up with an old bed quilt. They stayed there all summer 
long. I had a swivel chair there setting on the edge of the 
· porch. I had another chair setting opposite my couch or 
cot, whatever you call it, and my ironing board setting there. 
There was just room enough for the girl to stand between 
the cot and the ironing board to iron.. I always kept a spread 
over the ironing board and had it draped to the floor. Across 
the end of the cot I had a wire from nail to nail 
page 183 ~ from the side of the building to the posts in the 
porch, and on it I had a quilt draped over th~t. 
T.hese boarders were in and out and while I was sick I had 
that spread there at all times. They were elderly men and 
very nice. I didn't have a man in my house that would touch 
a drink of any kind. However, I have put some out who 
were drinking as I was not g·oing· to have it. If I had those 
men here now they would tell you the same thing. If I could 
get them they would be here for me. 
Q. Those people who were boarding ,with you then, this 
past August, are not now available f 
A. No. 
Q. They have finished their work and gone t 
A. Yes. I never kept up with their addresses. I have four 
there that has come there since September now. 
Q. Your immediate neighbors are-on one side are the 
Pierces? 
A. Yes. 
Q. Who is on the other sidet 
A. Mrs. Stephens. 
Q. Do they have dogs? 
A. Yes, sir. 
Q. Both of them 1 
A. Yes. I have one myself. Nobody could come around 
the tree at nighttime and stand there and peep 
page 184 ~ at me without his barking. I know everybody 
out there would know- it. In the winter time, when 
it is cold, he is in the house. · 
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Q. Does your dog stay out in the back yard in the summer 
time? · 
A. Yes, sir. 
Q. Was he, in the back yard last. August? 
A. Yes. . , 
Q. What kind of dog is it Y 
A. It is an Airdale. . 
Q. Do the neighbors' dogs bark when people prowl around 
in the back1 
A .. Yes, sir. You know wherever they have cats, they bark 
a whole lot. The one next door is a Chinese Spitz-not a 
Spitz, but a Chow of some kind. .She has got four Collies 
and she has a bull dog. In the winter time the dogs are en-
closed because it is· cold. 
Q. I don't care anything. about the winter time. How 
close does Mrs. Stephens live to you Y 
A. It is just 41 feet from the end of my porch to the end 
of her porch, her back porch. 
Q. And the dividing line is a fence, or is it open? 
A. It is a fence up to· the back end of her porch, but it 
does not go through, the . fence doesn't. It stops there. 
1 Q. Were there other obstructions in the back 
page 185- ~ yard, wood or weeds, anything like th3:t¥ 
A. I have a large tree 18 feet-I want to be 
accurate about that-
Q. Approximately? 
A. Yes; I can tell. you exactly wliaf it is because I had 
it measured. I made a mistake there. I said 41 feet, but it 
is 30 feet between Mrs. Stephens' home and mine, from the 
fence to the house. It is 18 feet from my back porch to the 
large tree. 
Q. The tree in your back yard? 
A. Yes, sir. 
Mr. ·Bowden: The witness seems to be reading from a 
memorandum. 
The Witness: Here it is. You can measure it. 
Mr. Bowden: Did she make the measurements herself? 
The Witness: No, sir. 
Mr. Bowden: I object to it. 
The ·witness: I saw it done. I have no objection to any-
body going out there and measuring it if . they want to. I 
have only asked the witnesses to tell the truth. I never told a 
witness one word to say. 
Mr. Bowden: I object to all of this conversation. 
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Bv l\fr. Gihnan = 
.. Q. Anyway, the tree in your back yard is approximately 
18 or 20 feet from your back porch 7 
page 186 } A. Yes, sir. 
Q. I ask you if there is anything in your back 
yard except the tree, or if there was· in .August 7 
A. Out there was two loads of wood. I don't mean a cart-
load, but big truck loads, all around the tree, thrown any-
where they could throw it, and there was another pile of 
lumber just back of the tree, three loads of lumber. 
Q. What was the height of those piles of wood and lum-
ber? 
A. I know the w·ood piled around the tree is as tall as my 
head in th'e center where it went up next to the tree. Where 
it comes down to the edge is just like wood that tumbles 
down. 
Q. In .Aug·ust of last year could one get behind the tree 
and see on your porch? 
A. He could not have seen on my porch tf he· had been 
standing right by the edge of the screen. · 
Q . .Are there any lights on the back way on the street that 
would reflect up on your porch¥ 
.A.. No, sir. There is a light on ,South Street and Pied-
mont Avenue, and that light at times, after the leaves are 
•off, it will shine across the back corner of my yard, but any-
body standing out there it makes it even darker for them to 
.see on the porch. · 
Q~ Does that light shine on your porch 1 
A. No. It has never shone on there. 
page 187} Q. What about weeds or grass¥ .A.re th~re any 
weeds back there in the summer time Y 
A. I have been out there and looked at these things, and 
there is grass growing up to my waist in the center and on 
the back it was taller than my head. There is two trees back 
there, shrubbery trees and shrubs out. there, and a large 
beech tree, and wild bushes, but what the name of them is I 
don't know. They are as tall as my head, and people don't 
go through there in the summer time, but yon can go tl1rough 
in the winter time when it all dies down. It is not out there 
now, but all died down. 
Q. During August of last summer did Mr. and Mrs. Pierce 
live on their back porch, sleep on it? . 
A. Yes, sir, during· July and August, and part of Septem-
ber, and all of the hot weather, she just lived out there. 
Q. I believe she was pregnant? 
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A. Yes, sir .. 
Q. During· August of this year did Cassie work for you t 
A. Yes, sir, she worked with me all through August; in 
fact, from September until this September when her husband 
was paralyzed and she had to go home. 
Q. In Aug·ust of this year did you wash the dishes at 
night? 
page 188 ~ A. I haven't done a dish in my home-Mr. Gil-
man, I could not tell you when I ever washed a 
dish in my house. 
Q. I am asking you about Aug'Ust. 
A. No, sir. I could not get up to get a drink of water. 
Q. A.nd it naturally follows that you and Joe Lowe didn't 
wash the dinner dishes t 
A.. If he ever washed dishes in my home it has been when 
I was not there. 
Q. I believe he did room at your home for a certain time. 
When was that? -
A. He rooms there now. 
Q. When did he begin? 
A. He started boarding there when he went to work at the 
Naval Base. 
Q. When was that? 
A. I think he went to work in the last of June or the first 
of July. I am not positive about that, but somewhere·around 
there. 
Q. How many children have you, Mrs. Gray! 
A. Two. 
Q. What are their ages. f 
A. I believe Juanita is. 29 and Guy is about 34. 
Q. How long have you been living at your present ad-
dress? 
page 189 ~ A. Around ·four years, I guess, Mr. Gilman. 
that. 
I am not positive about that, but something like 
Q. You rent your house Y 
A. Yes, sir. 
Q. Have yon any income other than that you get from Mr. 
Gray and the boarders T 
A. Only the few boarders I have had since work has been 
going on out there. 
Q. You are not able yourself to get out and work? 
A. No, I am not. In fact, I can't even do my work at home. 
Between that fence that is between Mrs. Pierce's and my 
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house, there is cherry trees and bushes, :very heavy bushes 
in the summer, and you can't see through the bushes. Half 
of it has been ·cut down this fall of the stuff that has grown 
up between it. I had a row of artichokes planted in there for 
pickles. The row is there now, and you can go out there and 
see it. You could not see through there at all. 
CROSS EXAl\UNATl:ON. 
By Mr. Bowden: 
Q. You said something about the porch being· arranged 
with thing·s hanging around that nobody could see the couch 
on the porch if they stood right at the porch¥ 
A. I absolutely put it that way. 
Q. You fixed it that way on purpose? 
page 190 ~ A. Only for the men, to protect myself from 
the boarders in the house. 
Q. From any angle can anybody see anything on that 
porch? 
A. Not at night, no. 
Q. Can they in the daytime Y 
. · A. Not outdoors, not unless I opened it up in the daytime. 
When I open it up you can see, anybody that has got curi-
,' psity enough to look. I don't have the porch for the pur-
. pose that I have been accused of. I never had a place like 
that for such a purpose. 
Q. You have fixed up the porch so as to give you a great 
deal of privacy 1 
A. You don't think I was g·oing to sleep out there with-
Q. Don't argue the case now. 
A. Since October one year ago I haven't had a night gown 
on my back. I have had an old house dress that I keep clean 
to sleep in so if at any time when I ani able to I can get up. 
Q. The people who are boarding· with you now, where do 
they work? 
A. Some at the Navy Yard. 
Q. And the rest work at the Naval Base¥ 
A. No. Joe is the only one that works at the Naval 
Base. 
page 191 ~ Q. Are those people who board with you now 
the same people who were with you in AugusU 
A. No. The ones there in August were working on projects 
downtown. 
Q. What projects? 
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A. Housing projects, different housing projects they were 
on. Some were working out at a place called Dale Homes, 
and some at Swanson Romes. There are different projects. 
Q. Are any working here nowt 
A. No, because they ha:y:e :finished up. 
Q. How do you know! 
A. Because, they left and went away. 
Q. Where do they live f 
A. Different places in North Carolina, West Virginia, 
Tennessee, South Carolina, and Georgia. 
Q. Which ones lived in Geqrg·iaY 
A. I could not tell you. There were several there that 
came from Georgia. They have their work to do, and some 
were brickmasons, some tinners, concrete men, and different 
things. I only kept their rooms clean. I never went in to 
find out their business affairs. 
Q. And everybody who was in your house in August . has 
left since that time? 
A. Yes. Every one. I don't have a man in there that was 
in there then. These men have gone in the Navy 
page 192 ~ Yard since-I think there is one there that went 
in there the 1st of September, and there is three 
of them that has just gotten in the Navy Yard. One has only· 
been in two weeks. .Another thing I didn't state, Mr. Gil-. 
man, is that my boy sleeps on a couch in the next room 
through the kitchen. My boy slept. downstairs. 
Q. I believe you say j oe Lowe works at the Na val Base 
on the Norfolk side T · 
A. Yes. He doesn't stay in my house all the· time either. 
He stays with his g·randmother sometimes, visits her, and 
he also goes home and stays sometimes week-ends like that, 
when he can g·et there, and he doesn't mean a thing· in' the 
wo~ld to me, no more' than my own boy, and that is not all; 
he 1s not the only one. I have numbers of boys come to my 
house to see me. All of my friends have young boys except 
Mrs. Guy and every one comes there like I am their mother 
and are as kind as they can be. Mr. Gray knows they have 
always made a lot of me. 
Mr. Bowden: I would like to cail the court's attention to 
the fact that the witness' answers are not responsive to any 
questions I ask. 
The Witness: This is not the :first time Mr. Gray has ac-
cused me of men. This is the only-of course, he has pulled 
Joe Lowe on me two or three times. He has accused me. 15 
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times, and left me, and one time he cut my hair 
page 193} off standing on the porch. I was getting ready 
to wash my hair. He has done everything to kill 
me·. He knows, too, he is lying, right now, as good as I know 
it. My friends are not liars, and they would not come here 
and testify to thing·s like they do if they were not true. I 
told every one, regardles~ of what happened to me, "Don't 
tell a lie about nothing.'' 
Mr. Gilman: Just answer Mr. Bowden's questions. 
By Mr. Bowden~ 
Q. Did Mr. Gray provide for you properly while you were 
living togethed . · 
A. Yes, he did, but he tried to make me lose everything he . 
could get hold of. . 
Q. He used to give you his pay check every month! 
A. No. He gave it to me when he wanted to. There is a 
way you can find out. You can get hold of his checks and 
see who endorsed them. 
Q. Did you endorse a g·reat many? 
.A. Yes, and you can tell the ones I endorsed and the ones 
he did. It is not so hard to get hold of them. 
Q. He provided for you to the best of his ability as long 
as he lived with you t 
A. Yes, except when I had to go to the Morris Plan Bank 
to borrow money to keep thing·s going, and he was not one 
to fix it. I did that. We owed them, I expect, $150.00. . 
Q. How long did you live together! 
page 194} · .A. I guess it was around-I never counted it. 
up. For me it was 50 years, but for him, the 
time, I don't know how long it was-I would say around 19 
years. · 
Q. Why did he leave you 7 . 
A. He left me 15 other times. I told him the 15th time 
that the 16th time was mine, and I was not going to play, 
and I didn't play with him. 
Q. Why did he leave you 15 times! 
A. Not a thing in the world. I had a little boy out there 
helping me cut the hedge, and he would have been ten years 
old, Mrs. F. P. Light's lit.tie boy. I was going to give him 
a dime to help me. He said, '' I reckon, by God, you have 
got him raised like you want .to.'' He was all ready to leave 
when he came home. 
Q . .All the other times he had trouble with you was about 
men¥ 
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A.. Oh, was iU No, I don't say it was men. I was doing 
everything. I could. I can't tell you what it was f:Lll about, 
but he never mentioned men, but wa$ always somethmg about 
some boy. · He never accused me of a man because l would 
have broke his face, and he would just do things to me that 
nearly killed me. I was staying there trying to get some-
thing together so when he retired we could settle down and 
have something. It is characteristic of him, those spells. He 
has them periodically. There is nobody but God 
page 195 ~ knows what I have been through with, and I am 
willing to face God and him together. I am not 
ashamed, and he knows it. He said, ''You can hi.de anything 
back of good clothes,'' and I think he still thinks it, but he 
can't hide nothing back of good clothes, and I don't want 
· anything he can hide back of them. He worked myself to 
death trying to hav:e something and get something together 
for him. I tried to have a home, and he went up there one 
day and the first thing he said to me, '' If you lose, don't 
.worry." 
Mr. Bowden: I object to all of this arg"lllllent of the wit-
ness, and suggest that the Notary ask the witness not to talk 
while counsel is making objections. I move to strike out all 
of the long statements of the witness as not responsive to 
my questions and protest against the witness rambling on 
about immaterial matters and simply encumbering the rec-
ord. 
The Witness: All I want to do is just tell the truth. 
Mr. Gilman: Just answer his questions. 
The Witness: I was talking to you, Mr. Gilman, not to 
him. 
By Mr. Bowden: 
Q. I believe you did go to Manteo, North ,Carolina, with 
Joe LoweY 
A. Yes, at Mr. Gray's request. In 1937, in August, Mr. 
>Gray asked him to take me down there and I called his mother 
up. I called Mr. Gray's mother up and told her. 
page 196 ~ She said, '' Honey, if you have got a chance to go 
down there, go." I said that Mr. Gray would 
be home before I could get back, and I said, '' I believe I 
will stay a week.'' I was with my sister. 
Q. Where did Joe Lowe stay? 
.A. With my sister. 
Q. You both went down to Manteo? 
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A. And Mrs. Hough and I were together all the time. I 
never was in that car with Joe Lowe except to ride down 
there and ride back, and then we picked up a man and car-
ried him down there, and that is another man that was in 
the car, and the only time I was in-
Q. Just answer the questions I ask and don 'f take a half 
hour to answer a simple questfon. 
A. I am answering what you ask me to to the best of my 
knowledge. 
Q. He went down there with you at the time Mr. Gray was 
away? 
A. That is why I went. I would not have left Mr. Gray if 
he had been home. He told me to go, that he was going to be 
away from home. . 
Q. I ask you one question which you can answer yes or no, 
and you invariably take ten minutes to answer. 
A. Because I am explaining it. If I just said yes or no, 
it might sound silly. 
page 197 ~ Mr. Bo,vden: I suggest that the stenographer 
note that the witness persists in talking while 
counsel is objecting . 
. By l\fr. Bowden: 
Q. Did you both, you and Joe Lowe, stay at the same.house 
while you were. there? 
A. I slept in the yard most of the time on a pallet with my 
sister and Mrs. Houg·h. 
Q. Where did Joe Lowe sleep 7 
A. On a pallet in her house. 
Q. How long did you stay there together? 
A. Stayed longer than we would have because I had to 
send back to my boy to get a piece for the car. Something 
happened to the car and we could not use it. We had to send 
to town to get a piece for the car, and I was down there 
around six days. I was ill at that time. Mr. Gray left me 
alone when he went off. 
Q. You were ill then f 
A. Yes. I had been under Dr. Powell. 
Q. Were you flowing then Y 
A. No, I was not then at all but I had an abscess in my 
throat and could not hardly talk. I coughed incessantly from 
seven o'clock one night until three in the morning. Mr. Gray 
approved of this trip. I heard Mr. Gray when he asked Joe to 
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take me twice. I didn't want to go the first time 
page 198 } and they insisted and insisted until I. went at tlie 
.. request of Mrs. Hough and my sister. 
Q~ You heard your friend, Mrs: Hough, testify ,that she 
went over to your house one night and went in the back yard 
and looked at the porch to see if she I could see anything· on 
the porch, and that you didn't ask her to do that, and' she 
didn't know of any charges against you at the time. Is that 
true! 
A .. I didn't ask her to g·o out there and look. I was 
talking to her about this case. I didn't tell her what to say 
or do. Here is what I said; I saiq, ''Pearl, what in the world 
will Mr. Gray do to me next,'' meaning Mr. Gray-
Q.' So you did tell her what the case was all about? 
~- Just a minute and I will answer your question. She 
says, ''What ·has happened now?" and I said, "He has pulled 
me in court again.'' She said, ''I wouldn't be pulled in that 
mess as good character as you hav.:e got,'' and something-
Mr. Bowden: I object to all of that. I am not asking the 
witness to testify to a lot of hearsay. 
The Witness: You asked me what she said: 
By Mr. Bowden: 
Q~ I am asking you what you said to her. 
A. I was telling you exactly what I said, trying to. 
Q. Did you tell her what the case was. about? 
A. I don't know if I did, or not-no, I am posi-
page 199 } tive I didn't because I didn't know myself. I 
didn't know what she was going to say. . 
Q. Do you mean to tell the court at the time she came to 
Mr. Gilman's office to give her testimony that she didn't know 
what the case was about? . 
A. I didn't see her but twice, and once was to take her the 
subpoena, and once I went down there to see her and asked-
no, that was before. I didn't know that I was going to be 
pulled in court. · 
Q. Did you tell her then what the charges wereY 
A. I didn't know. How could I tell her Y 
, Q. You heard these other witnesses up here, and none 
of them knew what the case was about Y 
A. I haven't told one of them what to say. I was telling 
you what they say. 
Q. I am asking you if Mrs. Hough and Mrs. Lamm knew 
what the charges were against you before they came up here y 
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A. None of u~ knew . .At the time no one knew about cer-
tain charges. I had no idea. I didn't know you could bring 
a case in court twice. They had me up for Joe Lowe for 
something. That is the only time I ever heard such a thing. 
Q. Do you mean to tell the court that you asked her to 
testify but didn't tell her why you wanted her to testify? 
A. I didn't tell her what the charges were. 
page 200 } Q. You didn't tell her what the charges were 
against you Y 
A. I got my information from your ·client. That is where 
I got it. I got- frim your client, and-
Q. Just answer the question. 
A. I have answered it. 
Q. Did you tell Mrs. Lamm, or not, what the charges were 
against you? 
A. No. 
Q~ Before she took the .stand to testify? 
A. No. I asked Mrs. LaIIllll if she knew whether anybody 
could see on .my porch, or not, and whether she went out-
doors, or .not, I am unable to say. I had ioo much work to 
do in that 'house when I got on my feet to watch out for that. 
She went on the porch. I said, '' Can you see on this porch Y'' 
and she said, ''You can't see through here in the daytime, 
· Pinkie, much less at night." I asked her would she come 
down here for a character witness. That is what I asked 
her, and testify about the porch. 
Q. Did she ask you why you wanted her to testify about 
what she could see on the porch? 
.A. She didn't ask me and I didn't tell her. I haven't told 
one of my witnesses what to tell. 
Q. I didn't ask you that, but whether they wanted to know 
what the case was about. 
A. I answered it. · I said, "I am to answer 
page 201 } charges.'' 
Q. What charges? 
A. Certain charges. 
Q. Did you tell her what the charges wereT 
A. I didn't know what the charges I had until I walked 
in vour office. Q. So you didn't know what the accusation was against 
you? · 
.A. I abs_olutely didn't, unless Mr. Gilman told me after-
wards, and I don't remember accurately. 
Q. Up to the time your witnesses took the stand, do you 
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mean to tell the court you never told them what the charges 
were! 
A. I don't mean to tell the court, but God in Heaven. 
Q. You never told any of your witnesses what the charges 
weret 
A. No. The only thing I told them was to tell the truth .. 
I said, "Regardless of what happens, tell the truth. Some . 
day, if I ever go to marry, I don't want him telling the court 
I am livino- in adultery.'' 
Q. You have talked a gTeat deal during the time I was 
asking the questions. 
A. I don't want either party to misunderstand, and I want 
you to understand. 
. Q'. Just listen to the question. Do you mean 
page 202 ~ to say to the court that you haven't told any of 
the witnesses that you have put 911 the stand 
what the charges were against you before they gave their 
testimony? 
A. Not that I can remember, I do absolutely, and if I did 
I can't remember it. I knew I had been accused of Joe Lowe 
~ tbe other court. Mr. Gilman later on might have told me. 
I am not positive. It seems to me I came up here and he did 
tell me. 
Q. Didn't you know that you were accused of Joe Lowe 
at this time and in this court Y 
A. I didn't know it when I got my witnesses together. 
Q. And you didn't tell any of your witnesses t 
A. No, I haven't told them nothing about Joe Lowe. I 
didn't know whether I was accused of Joe Lowe, a negro man, 
or who. He would accuse me of anything. 
Q. And none of your witnesses asked you Y 
A. None of them asked me, but I asked them to testify to 
my character. 
Q. And that is all they knew¥ 
A. They know from being in my home and surroundings, 
and I want" you to ask them if that is what I asked them to 
do. 
Q. So n<~ne of them knew what they were going to testify 
about except your good character Y 
A. They didn't know I was accused of Joe 
page 203 ~ Lowe. I. knew nothing· until he was testifying 
, against me. · One thing· they know and that is 
they know if .any man does anything to me that I am capable 
of liandling the situation. I don't have to call on them, on 
my husband, or anybody else. 
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Mr. Bowden: I move to strike out the answer as not re-
sponsive to the question. 
RE;-DIRECT EXAMINATlO.N. 
By Mr. Gilman: 
Q. I believe some of your people live at Manteo? 
A. My sister. 
Q. She is married! 
A .. Yes. 
Q. You said something about your boy. Where does he 
sleep at your home? 
A. He sleeps in the living room, just two rooms between 
us. I can talk to him from the porch. The doors are never 
closed. 
Q. He sleeps downstairs f 
.A. Yes; only two sleep downstairs. 
Q. How many windows are on the porch t 
.A. Just one. On that porch? 
Q. Yes. 
A~ Just one. 
Q. That is the kitchen window! 
page 204} A. Yes, sir. Always at Christmas-I have the 
worst Christmases in the world. I have never 
spent but one pleasant Christmas with him in my life. 
Q. That is all right. 
A. And here it is Christmas Eve, and tomorrow ·is Christ-
mas. 
And further this deponent saith not. 
page 205 ~ Law Offices of Mr. Henry Bowden, Dickson 
Building, Norfolk, Virginia, January 13th, 1942, 
11:00 A. M. 
l\,Iet by agreement of counsel. 
Present: Same parties as heretofore note. 
LESTER S. PARSONS, 
sworn on behalf of the complainant, testified as follows: 
Examined by Mr. Bowden: 
Q. Please state your name and age. 
A. Lester S. Parsons, 620 Pennsylvania .A. venue, Norfolk 
Virginia.' 
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Q. And your occupation? 
A. Attorney at law~ 
By Mr. Gilman: 
Q. How old are you t · 
.A. Fifty-five years old, born in 1886. 
By Mr. Bowden: · 
Q. You have been practicing here in Norfolk a great many 
~rat . . 
A._J have been practicing in Norfolk for 24 years. · 
Q. Do you know Mr. J. T. Branch! 
page 206 ~ A. I have known Mr. Branch 20 years or more. 
Q. Have you had any business dealings with 
himY 
A. From time to time I have had matters with Mr. Branch. 
He has handled at my suggestion matters, and sometimes I 
believe he has handled matters in which I was on the· other 
side. 
Q. He has sometimes testified for you and sometimes 
against you T 
A. I think I just testified to that, yes, as I recall it now. 
Q. Do you know what his general reputation for honesty, 
truth and integrity in this community is Y 
.A. I do. 
Q. What is it? 
A. Good. 
Q. Would you believe him on oath in a matter in which he 
is interested 7 
A. I would, from his reputation, and from. my experience 
with him. . 
Q. Do you know Mr. Gray or Mrs. Gray, the parties to 
this case! 
A. No, I don't. 
And further this deponent saith not. 
W. F. OUTTEN, p~ge 207 ~ 
follows: 
sworn on behalf of. the complainant, testified as 
Examined by Mr. Bowden: _ 
Q. Will you please state your name and residence? 
A. W. F-: Outten, 731 Linden Avenue. 
Q. Portsmouth Y 
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Q. How long ha~e you lived in this community, Captain! 
A. Well, practically all of my life. 
Q. What is your occupation? 
A. Well., I was in the Lighthouse ·Service for 41 years, and 
then I retir.ed about three years ago for disability, .about 
three years ago. 
Q. What was your rank a.t the time you retired 7 
A. I was the Commanding Officer of the vessel, Lighthouse 
Tender ''Mayflower.'' That is the one I retired from. 
·Q. Do you know Mr. Carroll B. Gray, the complainant in 
this case? ' 
A. Yes, very well. 
Q. And how long- have you known him Y 
A. Well, I have known him practically all of his life. He 
served under me as engineer for about four years. 
Q. ·On the same sliip Y 
A. On the same ship, yes, sir. 
Q. Did you get to know him very well during . 
page 208. r that time? . 
A. I would see him every day, yes, for prac-
tically four years every day. He was in .eharge of the engine 
department while I was in charge of the vessel. 
Q. Can you tell us his general reputation for honesty, truth 
.and integrity? 
A. Excellent. 
Q. Would you believe him in a matter in which he was in-
terested? 
A. What is that? 
Q. If you knew him to be interested in a matter, would 
you believe him under oath in that matterT 
A. Yes.· 
Q. You would believe him under oath in a matter in which 
he was interested l 
A. Yes, sir. 
And further this deponent saith not. 
page 209} J. T. BRANCH, 
recalled on behalf of the complainant, testified 
in rebuttal as follows: 
Examined by Mr. Bowden: 
Q. Mr. Branch, it has been testified here that on account 
of the condition of the front draperies and whatnot no one 
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could see anything on the back porch of the residence of 
Mrs. Gray on Piedmont Avenue. What have you to say about 
that! . 
A. At the time we were there--
Mr. Gilman: I don't think this is rebuttal, and I am ob-
jecting to it for that reason. Mr. Branch has already tes-
tified he did see and could see. 
A. (Continuing) At the time we were there there wasn't 
any draperies on the porch, but a small screen wire, and on 
several occasions Mrs. Gray came out on the porch and turned 
the light on on the back porch ancl fed her cats and you could 
see all over the porch, see what was on there. At one time 
.Joe Lowe fed her cats .. 
By Mr. Bowden: 
Q. Did you go there on other than the two days you have 
testified to Y 
A. Yes, I went there a half dozen times, but didn't see 
anything. _ 
Q.. Did you see any of the parties in the house Y 
A. I saw them in the house, kitchen, cleaning 
page 210 } up dishes and walking· back and forth, but on 
· those occasions they didn't come out on the porch. 
Q. What month were those other occasions T 
A. The same month, August. 
Q. It has been testified that the weeds were so high that 
you could not get through. . 
.A. There were practically no weeds at all between the 
fence and the house. The weeds were where we wete stand-
ing· about waist high and more 01· less of a protection than 
nnythin:g else in standing out there like that. 
Q. There was testimony that they had a lot of dogs there 
that would give alarm if anyone approached. Is that true? 
A. The only time the dogs gave any alarm was one night 
we were out there and didn't see anything, and I walked up 
close to the porch and a dog· barked next door. On another 
night I was out there and w-e were walking around fifteen or 
·twenty minutes in the back yard and the dogs didn't bark 
until you turned on a flasl1light to see if you were stepping 
in a barbed-wire or some kind of wire that you stepped in. 
And further this deponent saith not. 
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page 211 ~ CARROLL B. GRAY, 
the complainant, recalled, testified as follows: 
Examined by Mr. Bowden: 
Q. You are the complainant in this case and have been 
sworn and testified before 1 
A. Yes, sir. · 
Q. You have heard the testimony in this case which is 
very voluminous and I am not going into any great detail 
about it. Something was said by Mrs. Gray, I believe, to 
the effect that you requested young Joe Lowe to take her 
down on this trip to Manteo, North Carolina. Will you tell 
us about that¥ 
· A. There was nothing· said about it and I didn't make any 
such request. I didn't know anything about it. I was away 
at the time they left to make the trip, and I was gone on-a 
trip on the boat about a week, I think, and when I came back 
they had gone, and then in a few days I left on another trip. 
I was gone 3ix weeks on that trip. 
Q. Ditl you go down there at any time to see them in 
Manteo f 
A. No. 
Q. You left on another trip f 
A. I left on another trip. That lasted six weeks, and when 
I came back here they had returned then, of course. They 
stayed down there two weeks, ·and that is when I left home. 
I went home and got my personal belongings and 
page 212 ~ quit. 
Q. How did you find out about the trip 1 
A. Her d~ughter was at home when I came back from the 
week's trip and she told me ,vhere she had gone and ·whom 
she had gone with. They went down there and stayed two 
weeks at Manteo to her sister's. 
Q. Why did you leave hornet 
A. Because she went off with this fell ow, Joe Lowe, and 
staved off two weeks with him. Q. Is that the cause of your separation? . 
A. That was the cause and for their having repeated af-
fairs of the same nature, and after my remonstrance with her 
I fig·ured it was no use to try to go any further with her, 
that she would never change, and I left her. 
Q. You spoke of trips you were on. What sort of trips 
were they? 
A. I was employed in the Lig·hthouse Service as engineer 
on vessels and I had to g·o with the vessels, and they were 
gone on extensive trips sometimes. 
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Q. And taking those trips was a part of your dutyt 
A. Yes, that was my work. 
. Q. There has been some testimony here with ref e~ence to 
Mr. Casteen finding your wife and somebody parked ma car 
down there in the County. "\Yhe11 did you first know Mr. 
Casteen? 
A. I met him that morning in court, the first 
page 213 ~ time I ever saw. him. 
Q. You mean the morning of your divorce case t 
A. The morning my divorce case was coming up, the case 
I· was sued on for a bill of separation, I believe. 
Q. Did you ever know him or Officer Brown f 
A. I didn:t know him. 
Q. Before that time ~l 
A. No. 
Q. Did you ever know Brown? 
A. No, sir, or Mr. Casteen. 
Q. How did you find out about this episode about their 
being caught? 
.A.. Mrs. 'Pearl Hough told me about it. I met her on High 
Street in Portsmouth the night before our case was coming 
up the next morning and she told me she bad something to 
tell me, that she had been trying to contact me for some 
time, that she thought I ought to know. She said Mrs. Gray 
had come liome-
Mr. Gilman: That is hearsay and I object to it. 
A. (Continuing) She said Mrs. Gray came home this night 
she was arrested a11d told her she had been arrested by Tom 
Casteen and they begged off and he let them go. She didn't 
say what she was doing·. She said she never told her what 
she was doing, but that they had been arrested parked in some 
lonely road, so the next morning I got in con-
page 214 ~ tact with Mr. Hillard, who was my attorney at 
that time, and I told him about the matter before 
he left his home, and he contacted Mr. Casteen and got him 
to come to court that morning. He was going to testify 
against Mrs. Gray. The case never went to trial. There was 
some sort of compromise tllat was ag-reed to to accept what 
I offered her, which was $50.00 a montl1. 
By Mr. Bowden: 
Q. When had you made that offerf 
A. 1\fr. Hillard asked me when I went to him with the case 
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if I was willing to give her anything and I said, "I am willing 
to give her $50.00 a month.'' 
Q. .Was she willing to accept that 1 . 
A. Apparently not. · She filed a cross-bill against me and 
was suing for more than that., I understood. 
I • 
1\1:1\ Gilman: I object to all of this testimony as being ir-
relevant and immaterial, is not rebuttal of anything·, and is 
not an issue in the case. ' 
By Mr. Bowden: 
Q. Did Mr. Casteen · see her at court the morning your 
divorce case came up? 
A. Yes, he was there and Mr. Hillard made me acquainted 
with him. That is the first time I ever saw him. 
Q. Was Mr. Brown there, the other officer? 
A. Mr. Brown wasn't there. 
page 215 ~ Q. Mr. Brown wasn't there? 
A. If he was I didn't meet him~ I didn't see 
him. I didn't know him. • · 
Q. Did either one of them testify? 
A. No, sir. 
Q. The Mrs. Pearl Hough who told you about this thing 
is the same one who testified in Mrs. Gray's behalf? 
A. The same one, yes. 
Q. In this case ? 
A. Yes. 
Q. There was a Mr. ,Jarvis who testified in this case whom 
l understood was a friend of the family. I know definitely 
he said he l1ad been a friend of :Oirs. Gray for nine years. 
Do you know him Y 
A. No, I don't. 
Q. Did you ever know him7 
A. I never saw him until he testified the other day in Mr. 
Gilman 's office, the first time I ever saw him. 
Q. Was he any friend of the family¥ 
A. I never heard of him. 
Q. Yon have also heard a lot of people testify that you 
could not stand in the yard back of Mrs. Gray's house and 
see anything· on the back porch. Is that true, or not? 
A. It certainly is not true. That wasn't true, not at all. 
We could see distinctly on the back porch. 
page 216 ~ Q. How many nights were you there altogether? 
A. I think it was six or eight altogether. 
Q. How many .times did you sec any misconduct f 
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A. Only twice, which ·was on the night of the 15th and on 
the night of the 17th of August .. 
Q. Had you been there before? 
A. Yes, sir. I went there by myself the night of the 14th .. 
Q. Whatr did you see on that night? 
A. r saw them in the kitchen, Joe Lowe and Mrs. Gray,. 
walking around back and forth by the door and window. 
After a while they came out of the kitchen and turned the-
light out on the porch and I could not see anything. It was 
' dark when they put the light out in the kitclien. It made it 
dark on the porch. I heard them sit down or lie down on 
the cot, I could not say which. 
Q. When you and lvfr. Branch were out there, or when you 
were out there, did you stand in one place all the time or 
move around? 
A. vVe moved around from place to place, wberever we 
could get the best view. 
Q. There has been testimony tbat nobody could approach 
back there without the clogs giying alarm. Did the clogs ever 
disturb you back there? 
A. One night the dog next door barked, and 
pag·e 217 ~ several others started to bark and a fellow came 
out and turned the light on. His back yard was 
all lig·hted and we left there then. 
Q. Was that one of the nights on which you saw any mis-
conduct? 
A. No, sir. That was, I think, the 22nd of Aug-ust, that 
night. 
Q. It seems to me that 1\frs. Gray testified that this Joe 
Lowe was very friendly with you or you were friendly with 
liim, something like that. Was he ever a particular friend 
of yours? 
A. No, he wasn't. I knew him, of course. I saw him there 
at the home from time to time. He worked out there at a 
dairy close by where we lived. She used to tell me that she 
would go over there and help him wash the milk bottles and 
then take him home and give him his lunch. He lived clown 
there probably in a five minutes ·walk from where we did. 
On one occasion she told me it was raining and she felt so 
sorrv for him after l1e worked hard all day and she would 
not let him go home in the rain, and she made him stay all 
nfa·ht there. There was only the two of them there. She would 
tcil me these thing;s to sort of allay my mind so I would not 
be suspicious, but at the same time I was. She would think 
that if she told me I would not think anything of it. 
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Q. Where were you living at that time 7 
page 218 ~ .A.. On the Deep Creek Boulevard not far from 
the Norfolk & vVestern Railroad track. 
Q. ·where was Joe Lo,ve living at that time Z 
A. He lived about five minutes walk down the road from 
us, north of us. 
Q. Do his people still live at the same place now f 
A. I presume so, his mother. I think his father is dead. 
Q. How far is that from the back of Portsmouth? 
A. How far is it from Portsmouth 1 
Q. Yes. 
A. I don't know; I imag-ine about four miles. 
Q. Now, you testified to taking a lot of trips. How much 
of your time did you stay at home f How much of your time 
were you away on lighthouse tenders 1 
A. A rough guess, I would say I was away from home-
the whole period I was married, 19 years, I was away, I 
would say, more than 50% of the time. 
CROSS EXAMIN.A.TION. 
By ~Ir. Gilman: 
Q. Mr. Gray, you spoke of leaving :Mrs. Gray and your 
reason for it. ·You left her many times, didn't you 1 
A. No, only to my work, only when I would g·o off on my 
work on the boat. Maybe she counted that leav-
page 219 ~ ing. I don't know. 
Q. Didn't you get mad and abandon her a 
dozen or more times f 
.A. No, sir. 
Q. Weren't you living there on 2nd Street or 7th Street 
at that _time, and didn't you spend rigl1t much time at Belle 
Davenport's f 
A. I used to ~o by there and get a bottle of home brew 
beer once in a while. She used to make' beer. 
Q. Is that all you got there, beer? 
A. That is all. 
Q. l\Irs. Gray bas a sister and other. relatives in Manteo, 
J1asn 't she, ]\fr. Gray 1 
A.. Yes, sir. 
Q. A.nd the trip there was not a secret to anyone, was it? 
A. I don't know. I didn't know anything about it until I 
got home. 
A.nd further this deponent saith not. 
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page 220 ~ T. G. CASTEEN, 
recalled on behalf of the complainant, testified 
in rebuttal as follows: 
Examined by M:r. BO\vden: . 
Q. Officer Casteen, you have testified before in this case, 
I believe? 
A. Yes. 
Q. There were one or two. things I didn't get straight. At 
the time you found this young sailor, Joe Lowe, and Mrs. 
Gray parked in the car;did you see her that nig·hU 
· A. Oh, yes, and talked with hei·, I reckon, a few minutes; 
I don't know how long .. 
Q. Is there any question about that being the same Mrs. 
Gray that is here now? · 
A. Ob, no; it is the same lady. . · 
Q. Do you recall when this case came up in the Circuit 
Court, Judge Coleman's court? 
A. That is right. 
Q. Were you around there that morning? 
A. Yes, I was. 
Q. How did you come to be a round there? 
A. I think Mr. Hillard represented him a.t that time, and 
I think he asked me to come around there, something of the 
sort. I don't remember just how it happened, but it seems 
to me he asked me to come around there, if I remember prop-
erly. I would not swear to that. 
page 221 r Q. Did you see this gentleman here that morn-
ing? 
A. If I remember correctly, I did. 
Q. Did you see anyone else there that you recognized? 
A. Well, in the court, that was attending court? 
Q. Yes. 
A. I don't know. 
Q. Did you see Mrs. Gray there-? 
A. Oh, yes, she. was there. 
Q. Did you then recognize her as the same person you 
caug·ht in the car with Joe Lowe? . 
A. The same one, but I didn't catch them. Mr. Brown 
caug·ht them. He g·ot out of .the car and went over and then 
called me over. I didn't see exactly what happened. 
Q. She says she wasn't there at all. Is there any doubt 
in your mind about whether, she was there? · 
A. Well, I would11 1t think so. To the best of my judg-
ment, she was the lady, but it could have· been possible-I 
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don't know how it could have been, hecause, if 'I remember 
,correctly, she is the same :woman I saw that night. 
Q. The same one you saw in the Circuit CourU 
.A .• Yes. 
Q. You didn't testify in the Circuit CourU 
A. No. . 
Q. Because the case was compromised f 
A. Because the case was compromised, or 
page 222} something. I don't know just what was done in the 
Circuit Court. 
CROSS EXAl\HNATION. 
By Mr. Gihnan: 
Q. "'\Vhen was this occasion you speak of, Mr. Casteen, 
what was the dat'e? 
A. J uclg·e, I could not tell you to save my neck. · 
Q. Ten years ago? 
.A. It has been a rig·ht good while. 
·Q. How many yearA ago do you think? 
A. Judge, I reckon it has been a couple of years, I would 
'Sav. Q. And whoever this woman was, that is the :first time 
you had ever seen her t 
A. The :first time I had ever seen her to know her, to know 
that it was Mrs. Gray. 
By ]\fr. Bowden: 
Q. On that night did sl1e tell you who she was, ·nid she 
tell vou her name and where sl1e lived¥ A: She said where sl1e lived, but I wouldn't say positively 
any further. She said she lived up tl1ere near the present 
Route 13 near the Sumner place, but just where she said I 
would bate to swear .to because right now it has been a right 
~rood while, but I do know she said she lived out there by the 
'Sumner farm right near Route 13 at present. 
page 223 } And further this deponent saith not. 
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GEORGE PILCHER, 
sworn on behalf of the complainant, testified as follows: 
Exah1ined by Mr. Bowden: 
Q. Your name, please 1 
A. George Pilcher. 
Q. And your residence and occupation 1 · 
A. Attorney at Law; I live at 308 Colonial Avenue, office 
425 Western Union Building. 
Q. You are over 21 years of age¥ 
A. Considerably. 
Q. Do you know ·Mr. Carroll B. Gray or Mrs. Gray, either 
of the parties to this case? 
A. I don't think so. 
Q. Do you know Mr. ,J. T. Branch, who has been conducting 
a private detective business in this city for the past twenty 
some yearsl 
. A. Yes, I know l1im very well and have for the past fifteei1 
or twenty years probably. 
Q. Can you tell us his general reputation in this community 
for honesty, truth and integrity? 
A. Excellent. 
page 224 ~ Q. Would you believe him under oath in a mat-
ter in which he was interested? 
A. Yes, I would believe him without oath. 
Q. You have had business dealings with him, have you? 
A. I have had him on my side and on the other side and 
always found him truthful, straightforward, honest and 
truthful. That goes when he was with me and when he was 
against me. 
And further this deponent saitl1 not. 
JOHN A. COLE'l\fAN, 
sworn on behalf of the complainant, testified as follows: 
'.mxamined by Mr. Bowden: 
Q. Please· state your name and residence. 
A. J. A. Coleman, 1356 :Monterey Avenue. 
·Q. You have been living in the City of Norfolk for a great 
many years? 
A. Fifty-odd. 
Q. You were born here, were you not¥ 
A. What? 
Q. You were born here? 
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page 225 ~ Q. Up here on Granby StreeU 
A. Yes. 
Q. ·what is your occupation, l\Ir. Coleman? 
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A. Manager of the Safe Deposit Department of the Na-
tional Bank of Commerce. 
Q. How long have you been with this institution! 
A. Twenty-three years. 
Q. Do you know Carroll B. Gray, the complainant in this 
case? 
A. Yes, sir. 
Q. How long have ·you known him f 
A. About fifteen years. 
Q. Can you tell us his general reputation in this com-
munity for honesty, truth and integrity? 
A. Excellent. 
Q. ·would you believe him on oath in a matter in which he 
was interested 1 
A. I would. 
Q. You came here voluntarily, without any subpoena Y 
. A. Yes. 
And further this deponent saith not. 
page 226 ~ ALBERT L. ·RDPER, 
sworn on behalf of the complainant, testified as 
follows: 
Examined by M:r. Bowden: 
Q. State your name, residence, and occupation. 
A. Albert L. Roper, Attorney at. Law, Norfolk, Virginia. 
Q. Mr. Roper, you were formerly a member of the Common 
Council in the old City Government, were you not? 
A. Yes. 
Q .. And afterwards you were President of the Council under 
the City Manager form of government f 
A. Yes. 
Q. Do you know Mr. J. T. Branch who conducts a private 
detective business in this city t 
A. I do. 
Q. How long have you known him ? 
A. Approximately fifteen or twenty years. 
Q .. Do you know his general reputation in this community 
for honesty, truth and integrity? 
A. I think I do. , 
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Q. What is iU 
A. It is good. 
Q. Would you believe him under oath in a matter in which 
he was interested f 
A. I certainly would. 
Q. Do you know Mt. or Mrs. Gray, the parties 
pag·e 227 ~ to this suit~, 
A .. No. 
And further this deponent saith not. 
COl\iI:MANDER NORMAN C. MANYON, 
sworn on behalf of the _complainant, testified as follows: 
Examined ·by Mr. Bowden : 
Q. Please state your name and residence. 
A. Commander Norman C. Manyon, U. S. Coast Guard, 
and my residence is the Coast Guard Depot, Portsmouth, Vir-
ginia. 
Q. You are on active duty now? 
A. I am. 
Q. How long have you been in that service, Commander?' 
A. I have been in the Coast Guard Service since January 
1st, 1939. 
Q. And before thaU 
A. I was in the U. S. Lighthouse Service. 
~- For how many years? 
A. From 1912. 
Q. Do you know Mr. Charles B. Gray, the complainant in 
this case? 
A. I do. 
page 228 ~ Q. How long have you known him Y 
A. .Since 1916. 
Q. Have you known him very well? 
A. I worked with him aboard vessels and he has served 
under me. · -
Q. What was his capacity on board vessels? 
A. First as Assistant Engineer and finally as Chief En-
- gineer. , 
Q. Can you tell us his reputation for honesty, truth and 
integTity? . 
A. Excellent. 
Q. Would you b~lieve him on oath in a matter in which 
he was interested? 
A. What is the question? 
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. Q. Would you believe his statement or testimony in a mat-
ter in which he was interested? 
A. I would. 
Q. Do you think that that is the reputation he has among . 
the people that have been in contact with him for many years! 
A. As far as I know, yes. I never heard anything· to the 
contrary. 
And. further this deponent saith not. 
page 229 ~ The taking of further depositions in this mat-
te!'· was adjourned to January 16th, 1942, to the 
Law Offices of Mr. _Tom E. Gilman, Portsmouth, Virginia. 
Portsmouth, Virginia, January 16th, 1942, 10 :30 .A. M. 
Met pursuant to adjournment. 
Present: Same parties as heretofore noted. 
V. C. RANDALL, 
sworn on behalf of the defendant, testified as follows: 
Examhied by Mr. Gilman: 
Q. Your name is V. C. Randall i 
.A. •. Yes. · 
Q. You are Clerk of the Circuit Court of Norfolk County! 
A. Yes, sir. · 
· Q.. Do you know Mrs. Gray;, the party to this 
page 230 } suit?. 
A. Yes, sir. 
Q. How long· have you known her? 
A. Eighteen years, I imagine. 
Q. Have you ever lived in the same community in which 
she lived? 
A. Yes. 
Q. ·what is her general reputation for truth and veracity? 
l\fr. Bowden : Is this a character witness Y We are over 
11ere 011 sur-rebuttal, aren't wet 
l\fr. Gilman: That is wl1at it is, but it is in the discretion of 
the court whether or not he allows it. 
Mr. Bowden: I object to it at this tim~. 
Mr. Gilman: Just answer the question. · 
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A. What was the question f 
By lvfr. Gilman: 
Q. Her general reputation for truth and veracity °l 
A. Good, as far as I know. 
Q. What is it for morality 1 
A. Good. 
Q. Have you ever heard of her running around with men 
or being immoral f 
1 
A. I have never heard it discussed at all. 
Q. Y.ou ·have never heard anything against her character! 
A. No'. 
, page 231 ~ By Mr. Bowden : 
Q. She mig·ht have done plenty of running 
around ·with men without your hearing about it, might she 
noU 
A. It is possible. 
Mr. Bowden: I don't believe he is an authority on that 
subject in Norfolk County. 
And further this deponent saith not. 
MR.S. FANNIE E. GRAY, 
the defendant, recalled in sur-rebuttal, testified as follows: 
Examined by Mr. Gilman: 
· Q. You have testified before, Mrs. Grayt 
A. Yes. · 
:Mr. Gilman: We have had some pictures taken of this 
porch, but for some reason the photographer hasn't deliv-
- ered them. I don't want to delay this thing, and I don't want 
to have to take another bite at it. I wonder if there is any-
thin~ we could agree on to facilitate iU 
Mr. Bowden: About the pictures? 
Mr. Gilman : Yes. 
Mr. Bowden: You· undoubtedly have a right 
page 232 ~ to introduce· them. Send the pictures over to me 
and let me look at them and I will hand them to 
!fr. Knight, or will µ:o down to l1is office and look at them 
if you send them to him, and I have no doubt they will bn 
admissible. ,v e will consider them introduced now, subject 
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to my rig·ht to take other pictures if I think they don't show 
the place in its proper light, and introduce them in tne same 
way. 
Mr. Gilman: That is all ~ight. 
By Mr. Gilman: 
Q. Mrs. Gray, have you had certain pictures taken of your 
back porch? 
A. I certainly ha.ve. 
Q. When? 
A. At 12 :00 o'clock day before yesterday. 
Q. Will these pictures show that back porch as it was in 
August of last year? 
... i\.. It will show it from maybe until around the lfith of 
September. Those vines were not there in May. 
Q. That is what I am getting at. 
A. Everything· is exactly like it except for the vines that 
grew up, and about in August they were fully grown. 
Q. The pictures will show the porch a.s it was in August of 
last year with the exception that they werP. taken , 
page 233 ~ in the winter and August being the summer thf' 
vines were then grown up Y 
A. That is exac.tlv how it is. On the back end next to the 
door was a big piece of p1yboard, and I took it down, and 
had my ice box: out there, and it don't cover as much of the 
porch, but it has nothing to do with the· end of the po.rch 
they are elaborating· on, talking about. It is the far end of 
· . the porch which is opposite from where the cot is. It is fully 
covered, except they don't seem to have said anything· about 
that in the porch. . 
Q. The question I asked was if tlrn pictures a.re a true 
representation of the porch as it was in August with the ex-
ceptions. you have noted Y 
A. It is except there is a few boxes out on a trash pile ·· 
where the gTass was cut down the 1st of September, nnd I 
put them out there to burn. · These boxes are out there and 
will show in the pictures where I threw them out of the 
porch. 
Q. I don't know whether I asked you this, or not: H•)W 
old are your children, :Mrs. Gray Y 
A .. My boy is 32. and my daughter is about 30. She is 30-
she is not 30. She was 29 the 29th of January. 
Q. Are they friends of ,Joe Lowe 1 
A. Yes, they-that is how Joe Lowe has always hung 
around my house like other boys. 
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page 234 ~ Q. Is there anything else you want to state t 
A. I will state here that it seems these boys I 
have been accused of, so many of them, are friends of theirs. 
I have always had a house full of girls and boys there with 
my daug·hter and son, and they always seemed to, like to bang 
around there, and-
Mr. Bowden: I object to this lady g·oing ahead and talking 
indefinitelv. This is not sur-rebuttal which is what we are 
here for ... 
By Mr. Gilman: 
Q. Tµere was some testimony by Mr. Gray that he left you 
on account of your trip to l\fanteo. How many times during 
your married life has he left you? 
A. Fifteen times and that was the sixteenth time, and I 
told him he had had fifteen times and the sixteenth time was 
mine and I was tired of it. He would leave me over some-
thing. It was not men. He never left me over men. He. 
always confirmed it after he had left. He came in one day 
and left because my hair would not turn gray and becam~e 
his was turning gray. That was his excuse and he knows it. 
He is sitting there and knows it. He started on me beca.us~ 
my hair would not turn gray. I could not force my hair to 
turn gray to please him. He walked out on my porch one day 
when I was getting· ready to wash my hair and comb it down 
and brush it out, and I had it up in a beautiful . 
page 235 ~ figure eight, and he took a pair of scissors and 
run it rig·ht through one whole side of my hair 
and cut it off. 
Q. On these 11.umerous occasions he left you, he woulcl 
later come back, would he? 
A. Yes, every time he came back but this sixteenth time 
and he could not come back. 
Q. Why could he not? 
A. ·Because I would not have him stay there. I would not 
stay fo a garag·e with him a.gain. 
Q. Regarding this Manteo trip he has made a great to do 
about recently, you visited your people there on that occa-
• 6l SlOn. 
A. I visited my sister, yes. . 
Q. Was the trip made in secret, or anything~ 
A. No. His own mother lmew it. I called his mother up 
the day before I left and told her, "Mrs Gray, I am-I ~ave 
got a chance to go to. Manteo.'' I didn't go the other time. 
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He framed U}J a trip for me before that and I didn't go be-
cause I w.as too sick and I said, "It will be just the thiug 
for his ship to come in.'' I didn't know when the ships was 
coming back. Maybe they -stay longer than they expect. 
Q. There was no way for you to lmow? 
A. No, no way for me to know and I never left mv home 
in my life when ifr. Gray was supposed to be at 'home, not only 
Mr. Gra.y, but my children. I always try to look 
page 236 r after my home, and he asked Joe Lowe in the 
presence of this Lieutenant twice to take me. 
Q. Who is the Lieutenant t 
.A.. He is off on a. ship and- it is impossible to get him. 
Q. Who is hef 
A. McLlellon. 
Q. He was here the first time we were supposed to take 
depositions T 
A. Yes, and a preacher also heard it. You know that min-
ister that was there. 
By ~Ir. Bowden : 
Q. Heard what? 
~.\. Heard l\fr. Gray ask Joe Lowe to take me to North 
Carolina. He is in ·west Virginia. I have never done any-
thing in my life since I have been married that I would not 
mind his walking- U}J and seeing me any time. 
Bv Mr. Gilman: 
"'Q. Who was this Belle Davenport that has been mentioned? 
A. I didn't know the woman personally myself, but I h~ve 
been to her door and waited for l\fr. Gray and a bunch of men 
nnd women would come out of the door. Mrs. Light would 
lJe here to testify but she is still in bed and can't get np. 
l\fr. Bowden: I object to all of this because it is not sur-
Tebutta1, being utterly irrelevant to any allegation or issue 
in~ thP ease, and I will lrnve to put the la.dy on 
paµ:e 237 ~ notice that I will not advise :Mr. Gray for pay 
- for the depositions contah1ing· a lot of stuff of 
this kind. 
Bv Mr. Gilman: 
· Q. Will you just answer the questions without arguing the 
·CaseT 
.A. All right: 
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Q .. Who is. this Belle Davenport spoken of, that Mr. Gray 
spoke. of going· over to her home and buying home brew h~, . 
A. She lived on-it isn't exactly on the corner, but it is 
the corner house on 211d Street next to Randolph, if I re-
member correctly the streets, but it is-the house is on 2nd 
Street .. 
And further this. deponent saith not. 
. MRS. PEARL HOUGH, 
recalled on behalf of the defendant, testified in sur-rebnttal 
as follows: 
Examined ·bv Mr. Gilman: 
Q. What is your name y 
A. Juanita Pearl Hough. 
page 238 ~ Q_. I has been testified to that you reported to 
Mr. Gray an incident that happened some few 
years ago, alleged to have happened, in which Mr. Casteen 
·and ]\'fr. Brown caught Mrs. Gray and Joe Lowe out he1·e 
near the Canal somewhere out in an automobile in the act of 
adultery. Did you report that to Mr. GrayY · 
A. I did not. Mr. Gray has evidently got someone mixed 
up. 
Q. Did you report anything similar to that to him T 
A. No. 
Q. Did you report any acts of misconduct or alleged mis-. 
conduct of Mrs. Gray to Mr. GrayY 
A. I_ did not. 
CROSS EXAMINATION. 
Bv Mr. Bowden: 
., Q. Would you now admit it if you had 7 
A. I certainly would. 
Q. It would put you in a right difficult situation, wouldn't 
it7 
A. If I bad done it I would have certainly said so. 
And further this deponent saith not. 
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page 239 ~ FANNIE E. GRAY, 
the defendant, recalled, testified as follows : 
, Examined bv Mr. Gilman: 
- 151 
Q. ·we spoke of some pictures you liad taken. W11erP are 
those pictures now, Mrs. Gray Y 
.lL They are supposed to be in Meyers Optical ·Shop. 
Q. Being developed, 
A. Yes. 
M:r. Gilman: It is understood that these pictures are not 
. available at this time, but will be introduced. 
The ·witness: I can prove they were put in-
Mr. Gilman: That is all. I didn't ask you anythin,g about 
that. 
Note: The photographs were subsequently mailed to the 
Notary and. the same are marked ''Defendant's E·xhibit No. 
2," to "Defendant's Exhibit No. 12," both inclusive. 
And further this deponent saith not. 
page 240 ~ State of Virginia: 
City of Norfolk, to-wit: 
I, J.M. Knight, a Notary Public for the State of Virginia 
at Large, certify that the foregoing depositions of T. G. 
Casteen, G. F. Brown, J. T. Branch, ,J. W. Swift, Carroll B. 
Gray, Mrs. E. A. Guy, :Mrs. V. L. Hayden, Casclie l.iewis 
(col.), Fannie E. Gray, Lester S. Parsons, W. F. Outten, 
Georg·e Pilcher, J. A. Coleman, Albert L. Roper, Norman C. 
Manyon, and Mrs. Pearl Hough were duly taken and sworn 
to before me at the times and places, and for the purpose in 
· the captioii mentioned; and that signa.tures thereto were 
waived by agreement of counsel. . 
Given under my hand this 24th day of January 1942. 
J. M. KNIGHT, 
Notary Public. 
• I 
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page 241 ~ 1State· of Virginia: 
City of Portsmouth, to-wit: 
I, R. Triplett, a Commissioner in Chancery, certify that 
the foregoing· depositions of Louis L. Pierce, Ernest Donald 
Jarvis, Mrs. Pearl Houg·h, J. C. Lowe, ~irs. J. vV. Stephens, 
Mrs. Verna B. Lamm, and 1niirs. Lucile B. Light were duly 
taken and sworn to before me at the time and place, and for 
. the purpose in the caption mentioned; and that sig'llaturcs 
thereto were waived by agreement of counsel. 
Given under my hand this 31 clay of January, 1942. 
R. T'RIPLET'l1, 
Commissioner in Chancery. 
page 242 ~ And an order of this Court entered on the 13th 
day of February, 1942, is in the words and figures 
following, to-wit: 
This cause came on this day to be beard on the papers 
formerly read and on the complainant's supplemental bill, 
upon the defendant's answer thereto and her eross-bill, the 
general replication thereto, upon the depositions of witnesses 
on behalf of complainant and defendant duly taken before 
a Notary Public and filed in this cause and was arg·uecl by 
counsel. 
Upon consideration of all of which the court being of the 
opinion that the testimony for the complainant has failed to 
establish his charge of adultery on the part of the dP.t'end-
ant, and that the complainant is not entitled to the relief 
prayed for in his supplemental bill, and that the same should 
be dismissed, the court doth the ref ore adjudge, order and 
decree that complainant's said supplemental bill be and the 
same is herebv dismissed. 
But it appearing to the Court that on the loth day of De-
cember, 1937, the defendant was granted a decree rt mcnsa 
et thoro on the grounds of desertion as prayed 
page 243 ~ for in her cross-bill filed with 11er answer to the 
· original bill of complaint in these proceedings; 
that she had not lived nor cohabited with the said complain-
ant since the entering of said decree; that the desertion has 
continued for more than two years and that a reconciliation 
is not probable; that both parties are white and are of the 
Caucasian race; 
Ou consideration whereof it is adjudged, ordered and de-
creed that the said decree of divorce a mensa et thorn here- I 
tofore entered in these proceedings on Dec. 10th, 1937, be I 
and the same is hereby merged ii1to a decree of divorce a / 
I 
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1Jincitlo matrimonii and that the said Fannie E. Gray, he· and 
she is berebv divorced a 1;i1iculo matrimonii from the said 
Carroll B. Gray; but that neither party shall marry within 
the period of six months from t11e date of the entering of 
this decree; 
It is further ordered that the said Carroll B. Gray shall 
pay to T. E. Gilman, defendant's attorney, the sum of $100.00 
as an attorney's fee, and the costs of these .proceedings. 
It is further ordered. that the said complainant, Carroll 
R. G1·ay, pay; to the defendant Fannie E. Gray, as permanent 
alimony the strm of $50.00 each month so long as both parties 
shall live and the said Fannie E. Gray shall remain unmar-
ried. 
And to all of the foregoing, said complainant, Carroll B. 
Gray, objects and excepts, and indicates bis intention to ap-
peal therefrom. 
}Jage 244 } N otbing furtlier remaining· to be done in this 
cause at this time, it is ordered that the same 
be removed from the docket. 
page 245} JUDGE'S CERTIFICATE. 
I • .A. B. Carney, Judge of the Circuit Co1i.rt of Norfolk 
County, Virginia, who presided over the foregoing trial of 
the case of Carroll B. Gray, v. Fannie E. Gray, on February 
7th, 1942, do certify tlmt the foregoing is a true and cor-
rect copy and report of all the evidence, together with all 
the motions, objections and exceptions on the part of the 
respective parties, togetl1er with all the motions, objections 
and exceptions on the part of the respective parties, the ac-
tion of the court -in respect thereto; and all other incidents 
of the said trial of the said cause, with the motions, objcc-
tio11s and exceptions of the respective parties as therein set 
forth. 
As to the original exhibits introduced in evidence, as shown 
by the foregoing· report; to-wit, Defendant's Exhibit l, which 
lias been initialed by me for the purpose of identification, it 
is agreed by the plaintiff and the defendant that it shall be 
transmitted to the Supreme Court of Appeals as a part of 
the record in this case in lien of certifying to the court a 
copy of said exhibit. · 
I do further certify that the attorney for the defendant 
had reasonable notice,. in writing·, given by counsel for the 
plaintiff of the time and place when the foreg·oing report of 
the testimony, exhibit, exceptions, and otlJer in-
page 246 ~ cidents of the trial would be tendered and pre-
sented to the undersigned for signature and au-
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thenticatfon,: and that said report was presented to me on the 
26 day of Feb 'y, 1942, within less than .sixty days after the 
. entry of final judgment in said cause. 
Given under my hand this 26 day of Feb'y, 1942. 
page ·247 l 
A. B. CARNEY, 
Judge of the Circuit Com~t of Norfolk 
County, Virginia. 
CLERT~'S CER'NFIC.l\-TE. 
I, V. C. Randall, Clerk of the Circuit Court of the Oity of 
Norfolk, Virginia, do hereby certify that the foregoing is a 
true copy and r~port of the testimony, exhibit, exc.eptior~s, 
instructions, and other incidents of the trial in the case of 
Carroll B. Gray v. Fannie E. Gray, and that the original 
thereof and said copy, duly authenticated by the ,Tudg·e of 
·said court, were· lodged and filed with me as Clerk of the 
said court on the 26th day of February, 1942. 
. V. C. RANDALL, 
Clerk of the Circuit Court of Norfolk 
County, Virginia. 
By A. W. SNOW, Deputy. 
I, V. C. Randall, Clerk of the Circuit Court of Norfolk 
County, Virginia, do certify that the foregoing is a true 
transcript of the record in the case of Carroll B.. Gray v. 
Fannie FJ. Gray, lately pending in said court. 
I further certify that the same was not made up and com-
pleted and delivered until the attorney for the def enclant re-
. ceived due notice thereof, and of the int(:)ntion 
page 248 ~ of the plaintiff to apply to the Supreme Court of 
Appeals of Virginia for an appeal and siiper-
sedeas to the judgment therein. 
V. C. RANDALL, 
Clerk of the Circuit ,Court of Norfolk 
County, Virginia. 
By A. W. SNOW, Deputy. 
Fee £or copy of Record $16.00. 
Teste: 
A. W. 1SNOW, Deputy. 
A Copy-Teste: 
l\L B. WATTS, C. C. 
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